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Q. He said that he thought that they had 12 acres of residen-
tial in the city. 
A. I wouldn't doubt that either. 
Q. How do you know if you annex these areas that have 
that land of Colonial Williamsburg in it or Mr. 
page 1080 ~ Rockefeller that they are going to make any of 
it available to you 1 
A. Those lands have been classified according to those parti-
cular ownerships that you n1entioned and that is classified 
as land that is either public use or not available for develop-
nlent. 
Q. What is your definition of land that's not available? 
A. Land that is not on the market and that me, as an in-
dividual, can't go to the owner and buy. 
Q. Do you know you can't buy any of that' 
A. I don't think that it would be reasonable to suppose that 
I could go to :rvrr. Rockefeller's Estate and say I want to buy 
a lot in the T{ing's l\'fill Farm or that I wanted to buy a piece 
of land on Duke of Gloucester Street or some other property 
of the Restoration for a filling station. 
Q. \Vouldn 't it he reasonable to assume that Colonial Wil-
liamsburg or ~fr. Rockefeller. having the best interest of the 
community at heart would not refrain from making it avail-
able if it weTe needed? 
A. I think that the he~t interN~t of the Citv of Williams-
burg- and the development here at Willian1sburg· is best served 
h: the land heing rarried on in the historical and beneficial 
tTadition that ithas been developed. It's a historical develop-
ment. It's carried on as that and I think that 
page 1081 ~ that has been amply explained by l\fr. Humelsine 
and Mr. Kendrew. 
Q. Now 1\{r .• Johnson, 1\fr. Humelsine testified that the Co-
lonia 1 'Villiamsburg had retained sufficient land in different 
areas to protect the Restoration, did he not? 
A. Yes sir, and I think that that is very essential to the 
Restoration. 
Q. So that problem is not facing you. Now what you pro-
pose to this Court is to extend the lines of this old Colonial 
City of Williamsburg, throw them out and bring industries in 
and bring every kind of a-of a roadside filling station in it 
as a part of what is now Colonial Williamsburg and you say 
that's going to help this city? 
A. I say it will help the city in the fact if that had been 
in the city, the zoning would have taken c~tre of many of those 
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conditions that would have served the best interest of the 
county, the area to be annexed and the City of Williamsburg 
and its interests. 
Q. But if it's already a fact, there's nothing you can do 
about that by annexing itY 
A. Yes, sir. 
Q. If it's there, you can take it down T 
A. No, but it can be-non-conforming use in the zoning 
condition and it can't be-continued after there's a change 
in the use of it. 
page 1082 } Q. But you haven't told us of any-consider-
ation, specific consideration or plans or com-
plaints as to any particular structures that exist. Strike that. 
Didn't you tell us a while ago that-that the very character 
of these motels built outside was Colonial in nature and in 
confromity with the city? 
A. No, I said it's strange that some of them have copied 
it as close as possible to provide for maybe the appearance 
of being a part of Colonial Williamsburg. 
Q. Well, it may be strange but it's desirable, isn't it, if 
it's in conformity with your construction within the cityt 
A. Well, I don't know how desirable it is to have filling sta-
tions and these miniature golf courses and dairy queens and 
what not adjacent to residential property and that condition 
exists right over in York County next to Green Springs. 
Q. Green SpringsY 
A. On-off of Waller's Mill Road . 
• • • • • 
page 1083 ~ 
• • • • • 
CROSS EXAMINATION. 
By Mr. Murray: 
Q. Now Mr. Johnson, may I ask you about several questions 
that I think that are very pertinent. When you get into this 
area, the north or the northwest section of the town and vou 
pass the present corporate limits at this point on-shown on 
your map, isn't it a most unusual pr<>position under-to want 
to undertake to incorporate as a part of the city this territory 
lying on number 60 in that shape Y 
A. I think it's perfectly logiral that they should take it in. 
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It's a main entrance and until Route 168 was built over here, 
it was the only entrance and access even to the Peninsula and 
that fed into Williamsburg and the control of it is an essential 
part of the jurisdiction and obligation of the city. That area 
that is developed as a satellite to the city and it-is occupy-
ing wha.t was the main entrance to the city through all the 
years except for the railroad and the-well, to the-that was 
the access to the entire Peninsula between the York and the 
James River. 
page 1084 ~ Q. It has already been largely built up; very 
little space left in there, isn't it? 
A. Yes sir, and that's why I say it's urbanized and should 
be a part of the city. 
Q. It is actually built up and constructed! 
A. Yes, sir. 
Q. All right, sir. Now then, does the construction up there 
in any way interfere with the entrance to the city by tourists 
or other people? 
A. Well, I think it can interfere with it in the fact that it's 
commercialized on both sides, parking, and the operations 
of those businesses along there that are dependent on the 
city for water and sewer service and they are-that's an es-
sential part of the city. It's completely urbanized. Door 
to door from the city limits almost to the-to the Virginia 
Electric and Power line at the-at the end of the Skipwythe 
property and you can see the commercial development along 
there. Some of it is classed as light industry and the city's-
owns half interest in that James Blair school and the pupils 
from the city, the high school pupils are going to that school 
out that street. 
Q. Mr. Johnson, I'd appreciate it very much if you would 
confine your answers to the question and not make a long ar-
gument about it. I reiterate; it is the fact that practically 
every bit of this territory is now built up, isn't 
page 1085 ~ that correct! 
A. Yes sir, it's built up and-and urbanized. 
Q. Now this character-
A. Let me finish when you're asking the question. It's 
built up and urbanized. 
Q. All right, sir. If it were in the city, would the character 
of those buildings in any material substantial way be 
changed! 
A. They might have been-that area might have been de-
veloped differently under-
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Q. That's not the question. I said, if they were now brought 
into the city, would the character of those· buildings be 
changed~ 
A. No, the character of the buildings can't be changed until 
someone wants to change the use of them. 
Q. Isn't it the fact, the reason that that irregular piece 
of gr-ound as presented 'here is desired to be annexed is be-
cause of the financial factor? Isn't that a fact? 
A. It follows the natural boundary and follows around 
leaving the county school and the city owned school in the 
county mainly because there was joint ownership and not to 
take it into the city and then following the outline of the State 
Hospital property over which the city would no jurisdiction . 
• • • • • 
page 1088 ~ 
• • • • • 
Q. And then-at the present time, have city water in there 1 
A. Yes sir, city water. 
Q. And you have sewer in there~ 
A. Yes sir, there's a sewage pumping station in there and 
I have just given Mr. Ri'ce the information on the pumps to 
enlarge the Skipwythe pumping station because tl1at area 'has 
developed: Tapidly and the punq)s are too sn1all and it's 
necessary for them to-provide larger pumps in that station. 
Q. Now in the Skipwythe area, does that have water~ 
A. Yes sir, it has city water. · 
Q. vVho put it in there, the city or the developer Y 
A. The developer and the city paid· for the additional cost of 
the larger line from the-the connecting point out to the 
Skipwythe property. · 
Q. Well, they did that. They got the benefit for all they in-
tended before they ever reached Skipwythe, isn't that correct 1 
They paid for their just proportion? 
A. Who paid for the just proportion? 
Q. The developer. 
A. The developer as required in most all other 
page 1089 ~ cases, here and other places is required to put in 
the-
Q. I didn't ask yon that. 
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A. Utilities in his own subdivision. 
Q. I didn't ask you that, my dear sir. 
A. The developer puts those in there. 
Q. That would have ··been responsive to the question. That 
the developer was the one who put in the water¥ 
A. Yes, sir. 
Q. At his cost? 
A. And to benefit the property. 
Q. And that's true 0/ 
A. That's true. 
Q. And that's true with reference to the sewage? 
A. That's true, to provide those service. 
Q. So the city is not out anything on the sewer lines or on 
the water lines~ 
A. No, the city is not out and neither is the developer be-
cause he saved providing a private water system for the 
area and possibly a septic tank for each lot which would pos-
sibly have cost him a thousand dollars and if he found it, 
that-
• • • • • 
page 1103 ~ 
• • • • • 
Stenographic report of all the testimony, together with all 
the motions, objections, exceptions on the part of the re-
spective parties, the action of the Court in respect thereto, 
and all other incidents during the trial of the case of the City 
of Williamsburg, et al vs The County of York, et al, tried 
in the Circuit Court for the County of York, Yorktown, Vir-
ginia, on March 8, 1962, before the Hon. Robert Armistead, 
the Hon. Gus 1\!itchell and the Hon. 1\fajor Hillard, Judges 
of said Court. 
PRESENT: Mr. Samuel H. Williams, Mr. V. M. Geddy, 
Jr., and Mrs. Mary Inman, Attorneys for the Plaintiff. 
Mr. James N. Garrett and Mr. C. Duane Holloway, Attor-
neys for the Defendant, County of York, Yorktown, Virginia. 
Mr. Charles Ford, Mr. Philip ,V. Murray and Mr. Jess 
Jackson, Attorneys for the Defendant, James City County. 
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page 1104A t 
• • • • • 
(Mr. Johnson then resumed his seat in the witness chair) . 
• • • • • 
page 1105 ~ 
• • • • • 
REDIRECT EXAMINATION. 
By Mr. Williams: 
Q. In the course of cross examination on yesterday by 
Mr. Murray, in connection 'vith the Skipwythe area, the 
question was addressed to you as to the reason which impelled 
the city to suggest the annexation of the Skipwythe area as 
being on account of the high taxable values. I now ask you is 
that the-was that a reason or the impelling reason on the 
part of the city for the annexation of the Skip,vythe area Y 
What was the reason for itt 
A. It was already urbanized~ 
Q. And when we refer to the Skipwythe area, you refer to 
what portion of the area in that vicinity? I do not mean to 
limit my question entirely to what is known as the Skipwythe 
subdivision but the Skip,vythe area, namely north of-
A. The Skipwythe area is the area, the north-
page 1106 ~ west corner of the annexation area adjacent to· 
the Dunbar Farm property shown in blue on 
this map and out the Richmond Road or Route 60 west. 
Q. I meant to address my question also to the portion of 
the annexation area which fronts on Route 60-from its 
intersection with the bypass north to the Skipwythe sub-
division. 
A. That is ·a well developed door to door commercial area 
along Riehmond R.oad outside of the City of Williamsburg 
that is urbanized. 
Q. Now ~fr. ,Johnson, an allusion was also also made to 
children in that vicinity and in t'hat area. What portion of 
that, if ·at all-if any, is composed of residential properties 
from which children would logically come Y 
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.A. The entire Skipwythe area with the exception of the 
motor courts on the front is entirely residential. 
Mr. Williams: . Take your seat, if y.ou please, sir. Just 
one more question. 
(The witness then complied with the request of counsel). 
Mr. Williams: If the Court please, there are three charts 
in the back of these, four, one of which Mr. Johnson men-
tioned yesterday. This one which has been marked I be-
lieve. There are three others which I simply 
page 1107 ~ overlooked. The first representing graphically 
the growth of taxable values, assessed values in 
York County. The next representing graphically the growth 
of assessables in James City County and the final one repre-
senting population growth in the State of Virginia, James 
City County, York County and the City of Williamsburg. 
I've called attention of opposing counsel to these and I'll ask 
yon, Mr. Johnson, did you prepare these charts? 
A. Yes sir, I had them prepared under my direction. 
By Mr. Williams: 
Q. Is the information contained there true and accurate 
so far as yon know? 
.A. So far as I know, they came from the records. 
Mr. Williams: We ask the Court they be introduced in 
evidence as exhibits 42, 43, and 44. 
(The charts were received and marked City of Williamsburg 
exhibits 42, 43 and 44). 
Mr. Williams: They are all the question we have. 
Judge Armistead: Any other questions? 
page 1108 ~ Mr. Garrett: No sir. 
Judge Armistead: Is there any other city 
that has its watershed within the city limits with the exception 
of Newport News? 
.A. None that I know of that are close enough. Usually 
they're pretty far away like in Lynchburg it's about 22 miles 
to the watershed. Williamsburg just happens to be fortunate 
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in having it this close that it's almost a part of city already 
and that much shorter pipeline and service connections be-
tween the plant the city. I think the city if very fortunate it is 
this close in. I don't know of any other one that-that is as 
convenient as this one. 
Judge Armistead: Now I believe I understood you to say 
that if it came into the city, they planned to make a recrea-
tion area 1 
A. Well, that's the n1atter that has been discussed in the 
Planning Commission as more of a fishing and boating re-
creation area. I don't think they would ever allow swimming 
in the reservoir there. 
Judge Armistead: Well, why is it that it could be used 
for recreation area if it's in the city and not in the county? 
A. Well, the-in the past it's been forbidden for anybody 
to fish in it and the-the reservoir is a verv 
page 1109 ~ suitable place for fishing and boating recreation 
area. In lVIartinsville they made excellent use 
out of the lake. It's about the same size and they're doing 
the san1e thing at Pulaski, for fishing mainly. They're won-
derful fishing areas and they have deYeloped it to a very 
high degree at Martinsville and Pulaski are doing· the same 
thing. 
Judge Arn1istead: The question I asked you, why would 
it be a recreation area in the city but not in the county? 
A. Because I think before, being out in the county, that tl1e 
police and problem on it bas been difficult than having it in 
the city would be . 
. Judge Armistead: It would be difficult to police it be-
cause it's physically located in the county? 
A. Well, the manner in which it is policei1 now, that they 
city police don't cruise the area. As I understand it, and it 
has been discussed at the Planning Commission, the police 
are deputized to go out in there as deputys and not as city 
police or an area that is cruised hy the city police force. 
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Judge Arn1istead: I-I ow would the city police force cruise 
this area, Mr. Johnson? 
A. I think the normal way would be going out through 
Route 60 or R.oute 168 and cut back across the bridge or the 
causeway at least across the way and the prop-
page 1110 ~ erty parallel with the railroad and you have a 
fairly good view of the property from that point 
and from the-down toward the plant, the road would get in 
through that way . 
• Judge Armistead: You think the difference whether these 
people enjoy the policemen or special police Officers would 
make a difference as to whether it was a recreation area or 
not? 
A. \Veil, as was mentioned, the atnount of taxes that they're 
paying on it would pay for an e:ctra policeman out there. 
Judge Armistead: This $4,000.00 that you would save each 
year you would use that to hire an extra policeman? 
A. That was the discussion on it. That-it could be used in 
that manner. 
Judge Armistead: Do you think that tl1e trespassers and 
poachers and -so forth would do $4,000.00 worth of dmnages a 
yearf 
A. I don't know that there's dan1age clone out there. The 
necessity for policing is partly a safety measure and partly 
because the fishing is prohibited in there and to prevent the 
poachi~~ and the danger of people ·going in there without 
supervtston. 
Judge Armistead: Now let's see how much 
page 1112 ~ money you think-you say you save $4,000.00. 
Does the State make any contribution towards 
or would the State make a contribution towards the "\Valier 
~Iill Road if that were taken into the city T 
A. The State, if that's dedicated as a State Highway and 
it has a hig·hway number as a secondary road and it was in the 
city, there would be a contribution on it. 
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Judge Armistead: They make contributionH on secondary 
roads? 
A. Yes, sir, of about $600.00 a year. 
Mr. Williams: Per-
A. Per mile. 
Judge Armistead: 'Vhat do you think the cost·would be of 
educating all the children down the Waller Mill Road com-
pared with the tax that you would derive from it 1 
A. Well, I couldn't say that. They're mostly colored 
children on the extreme end of the road towards the filter 
plant. I don't have the breakdown exactly of how many 
pupils are in there and how much on the Green Springs sec-
tion .. 
Judge Armistead: I understand that but if there would 
be a savings of $4,000.00 a year, wouldn't you consider wl1ether 
or not the taxes and upkeep of the road might not be-
A. There are other taxable values in there 
page 1113 ~ that would partly offset it. There's the trans-
mission line of Virginia Electric and Power 
Company that goes through that section, cuts across the edge 
of the Waller Mill reservoir property or right across the end 
of it. 
,Judge Armistead: You think the taxes down there would 
be more than sufficient to educate all those children f 
A. I think possibly they balance out. Putting tl1at in with 
the rest of the area, the-the finances seem to be favorable. 
,Judge Armistead : And-let n1e ask you something else. 
Does Williamsburg transport the elementary school pupils 
to scl1ool 7 
A. Williamsburg does not transport the elementary school 
children but I believe the arrangement is that they pay the 
county for the transportation of pupils to the ,James Blair 
School, the high school but not-
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Judge Armistead: How would those elementary school 
children living along there get to school? 
A. In the-they could-the city doesn't provide trans-
portation now except for the high school children and they 
would get there either through some arrangement that the 
city might make or get there by their own transportation. 
Judge Arn1istead: That would mean walking 
page 1114 ~ about four miles, wouldn't itf 
A. From-if they went to the Bruton High School, that 
would probably be about two and a half miles, yes, sir. 
Judge Armistead : Now is there not one family living up 
on the northernmost part where the city property line, the 
watershed intersects the railroad track that leaves from Camp 
Perry' Isn't there one family living up there! 
A. Along fhe railroad going into Camp Perry? 
Judge Armistead : Yes. 
A. Yes, sir, there's a house up there. 
Judge Armistead : One bouse. I believe the place is called 
Carr Cabbage. How would those people get to school! 
A. The road through there, that part would be down that 
road parallel with the railroad back to Route 60 and that 
would be their own transportation matter since the city here-
tofore has not provided transportation. 
,Judge Armistead: That would mean a walk probably of 
five ntiles to get to school? 
A. Unless they-go to any school facilieies that are pro-
vided at the ,James Blair School on the site owned bv the 
city. ~ 
Judge Armistead : I 'n1 speaking of elementary school. 
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page 1115 ~ A. Well, I had in mind that the new facilities 
of James Blair might be partly elementary 
school. 
Judge Armistead: That would cut their walk down a little 
ov~r two miles, probablyf 
A. That possibly would be about two miles or a n1ile and a 
half . 
• Judge Armistead : I suppose these peeple paying the city 
taxes, they would be entitled to garbage collection so you 
would have to run a garbage truck three or four miles up there 
several times a week¥ 
A. "Veil, the garbage truck would-certainly have to cover 
the entire area of the city, yes, sir. 
Judge Armistead: And you think with all of that, you 
could save $4,000.00 a year? 
A. Well, I don't think that that is just-that's the part that 
applied to the reservoir, the taxes that were paid to York 
County on the reservoir. The other area would be financed 
by taxes from the area itself. Railroad property, the trans-
mission lines and other real estate and improvement. 
Judge Armistead: Let me ask you a few questions about 
Middletown Farms. You said that you would suggest revers-
ing the flow of fhe sewage there f 
A. Well, the sewage putnping station that's 
page 1116 ~ in there now pumps it to the-would pump it 
when the system is completed to the sanitary 
district sewage treatment plant and the discharge could be 
reversed and pumped back into the York Street sewer of the 
City of Williamsburg . 
• Judge Armistead: Is that gravity feed line in 1\'Iiddletown 
Farm or-
A. It's gravity down to the pumping station. 
Mr. "\Villiams: Would the Court like the map? 
Judge Armistead: No, I think I understand. L(lt me ask 
County of York v. City of 'Villiamsburg 363 
County of James City v. City of Williamsburg 
JtVilliam.lllartin Joh.1l~'ion. 
you this. Wouldn't you have to replace that pipe if you are 
going to· change it to a pressure system i . 
A. No, sir, because the lines in the system are gravity down 
to the sewage pumping station and only force main that lifts 
it from the sewage pumping station to the top of the hill· of 
the sanitary district. The city would have to provide a line 
from the pumping station over to York Road to get the line out 
by gravity. Just one line, just one force main from the pump-
ing station to the city connection. Not all of the Rewers in 
the system are serving the houses . 
• Judge Armistead: What would be the approximate cost 
of running that line? 
A. That line was about-about $25,000.00 to con1e back into 
York Road, about Paige Street. 
page: 1117 ~ .Judge Armistead: And tbe pumping station 
that is now there has sufficient capacity. You 
wouldn't have to enlarge it' 
A. No, sir, not for the ~fiddletown Farm. It could take 
rare of ~:fiddletown Farm too. The sanitarv distric-t would 
take care of the city connection. · 
.Judge Armistead : Now I believe that you propose two 
other pun1ping stations; one of them on the .Jamestown Hoad 
that would serve that area of going a mile or so past the 
present and-
A. Yes, sir. 
Judge Armistead: · And also a pumping station in the 
neighborhood of Bruton Heights, is that correct? 
A. Yes, sir, the one in Bruton Heights would go a. little 
further. The one in front of the Information Center, as you 
may be familiar with, was put there as a temporary pumping 
station with the idea in mind that it would later be moved 
down to either R.oute 60 at the crossing with Route 132 in the 
creek and then the Richmond Road line brought in by gravity 
and they're working now on those surveys for bringing that 
section all into one pumping station and that would discharge 
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into the new line that the city put in through the tunnel be-
fore it was paved several years ago. The other 
page 1118 } pumping station is a gravity sewer that would be 
down in the section below Ludwell Place and 
then there's-that has to be repnmped from that point beyond 
Indian Springs over the divide on College Landing Road or 
South Henry Street. 
Judge Armistead: Did I understand you or some other 
witness at a previous time to say the cost of each of these 
installations was approximately $150,000.00? 
A. In this-this sewer, the last one I mentioned is one 
that's partly brought up by the more recent development of 
the College to take the load off that line and turn that line 
over to the College for their use. The cost of that line I be-
lieve was something like $70,000.00 for those improvements 
in that area and the whole setup for sewers that we have in 
the-in this estimate for capital improvements for the an-
nexation area of water and sewers, the Indian Springs project 
was $90,000.00 altogether and the bypass project was $160,-
000.00 and those are taken care of by these reserves on Page 
37 for annexation area and present capital outlay for water 
and sewers. 
Judge Armistead: Now this was the trunk line only. This 
would be the pumping station and the trunk line leading-
A. Yes, sir. 
Judge Armistead : Leading in T 
page 1119} A. Yes, sir. 
Judge Armistead: Of course the cost of going out and 
picking t'he various consumers would be additional, is that 
right? 
A. House connections are charged for separately. These 
lines are more or less interceptors that pick up the ends of 
some lines out in there and relieve these existing lines to 
change the flow of sewage from the present deep line going 
through from the College to the hospital property. 
Judge Armistead: No, but I say the figure you gave of 
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ninety thousand and one hundred sixty thousand would not 
include extending the line out into the area, would it Y 
A. No, sir. We would-also contemplate that the-if the 
same policy holds, that these are trunk sewers and there 
would be some contribution from the water control board on 
those facilities. All of those should be under the past policy, 
have been eligible for grants up to about 30%. 
Judge Armistead: Now let me ask you about one other 
a t•ea and that was the trailer court, Mike Pete's Trailer Court 
on-you say the reason the line was around that was because 
of the law in force! 
A. Because trailer courts are not allowed in the city. 
page 1120 ~ Judge Armistead: Does that prohibit trailer 
courts already in existence or future ones Y 
A. It would prohibit future ones certainly. The desire of 
the Planning Commission, as I interpret it, they didn't want 
any trailer courts in the city even if they were in a non-con ... 
forming use which meant sooner or later they had to be moved, 
either that or change the planning regulations on a trailer 
court. 
Judge Armistead: So the law only prohibits new trailer 
courts, is that corret? 
A. Well, it doesn't permit them at all in the city is my 
understanding. 
,Judge Ar1nistead: In other words, if one were in the city, 
it would have to be torn down? 
A. Well, I don't think that anybody was ever clear as to 
what the situation would be if they were brought into the 
city, whether there was any way you could condemn the court 
or not. Nobody was ever clear on that point and so the-for 
that reason it was decided to leave it out. 
Judge Armistead: I would think that area has probablY 
the highest density of population of any area. · 
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.l\.. Yes, sir, it has a high density of population for a very 
condensed area. 
page 1121 ~ .Judge Armistead: Did it occur to you, instead 
· of c:hanging the line, you might change the law 
and give all these people the benefits of city government? 
A. Yes, sir, that was discussed. 
~Judge Armistead: That was decided against? 
A. Yes, sir . 
. Judge Armistead: Because you don't want thern 1n the 
city1 
A. Don't want trailer courts in the city. 
Judge Armistead : Even though it is in the same physical 
location, you don't want it in the city limits 1 
A. T·hat .was the idea, yeR, sir . 
• Judge Armistead: 'Vhat's the reason for that? That it's 
n1ore objectionable if is in the city limits than if it is not in fhe 
city limits and it is in the same identical space 1 
A. It seems to be a prevailing situation in other communi-
ties, the same as it was here; that they didn't want trailer 
courts in the city, even if the line was right in front of it. 
Judge Armistead: Is one more objectionable if it is in the 
identical spot because it happens to be on one 
page 1122 ~ side of the line or the other, does that make it 
more objectionable 1 
A. It doesn't it. any more objectionable. The main thing, 
it is not in the city. 
• • • • • 
page 1127} 
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HUGH B. RICE, 
recalled as a witness by the City of Williamsburg, having 
been previously sworn, testified as follows: 
DIRECT EXAMINATION. 
By :Mr. Geddy: 
Q. Mr. Rice, yesterday on cross examination of ]\Ir. John-
son the question was raised concerning the amount of water 
sold by the city in York and in James City County and a letter 
purporting to be from you to the Commissioner of Revenue 
to York County was handed to Mr. Johnson showing that more 
water was sold in York County than in James City, contrary 
to what Mr. Johnson testified to. Have you had an oppor-
tunity to investigate that 1 
A. Yes, sir. 
Q. Will you tell the Court? 
page 1128 ~ A. I have the file here and apparently the 
difference in the figures were-was a reversal 
in the particu]ar letter. I'm referring- directly to the work 
sheets from that which indicate that James City County, 
there was $21,384.15 sold, water sold in that area and in 
York County was $17,977.00. In other words, the percentage 
which is in ,James City County was 15.5. In York County 12.8 
giving a grand total of 28% which was shown in the letter on 
which-to-on which the tax is based. 
Q. "\Veil, the testimony of 1\t[r .• Johnson was correct, that 
nwre water was sold in James City. Is that your answer? 
A. ·That's right, yes, sir. 
Q . .All right. :Nir. J o·hnson was also asked about the health 
and sanitary departments of the city. Can you explain to the 
Court the setup on that department of the rity? 
A. "\Ve have the-an agreement with the State Health De-
partment in the sanw manner that James City and York 
County have. "\Ve ·have the same general district health super-
visor, Doctor l{eeler hut we have our own separate sanitary 
inspector and as far as I know, it's consolidated or it is a joint 
use staff in his office; nurses, stenographers and so forth are 
joint use, particularly in connection with the school operation 
where tl1e Health Department is called upon to 
page 1129 ~ furnish personnel for that. 
Q. Do I understand Willian1sburg has its own 
sanitary inspector, iR fhat correct? 
A. Yes, sir. 
Q. Now J\fr. Rice, another joint program I would refer to 
nncl this is the recreation program. Can you tel] us in the 
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summer of 1961 how many young people of this area partici-
pated in the recreation program of the city? 
A. This is taken from the recreation department or com-
mittee's report. It is indicated that participants, 1,319 par-
ticipants of which there were 439 or 34% from the City of 
Williamsburg; 929 or 48% from James City County; 232 or 
18% from York County and 19 or a smaller percentage from 
other areas. 
Q. Were the individuals participating in that, charged 
anything? 
A. No, sir. 
Q. Can you tell us who paid fpr the costs of that recreation 
program for the young people in the Williamsburg area? 
A. For the sumn1er program of 1961, the city paid $7,-
110.00. James City County paid $500.00. 
Q. Did York County pay an~rthing? 
A. No, sir . 
• • • 
page 1139} 
• • • 
• • 
• • 
~fr. G.eddy: Your Honor, I would like to introduce at this 
time 'a certified copy of Ordinance Number 108-B for the City 
of Williamsburg which provides for the zoning of property 
which may be annexed to the city. I believe that this came 
up for discussion in an earlier bearing. I don't remember 
if other counsel ·had copies of it or not. 
(The certified copy of the ordinance was re-
page 1140 ~ ceived and marked City of Williamsburg Exhibit 
No. 45). 
Mr. Geddy: It's an amendment to that CQde, ~Ir. Chewn-
ing. Your Honor, the city rests its case . 
• • • • • 
page 1141} 
• • • • • 
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Mr. Garrett: All right, sir. If your Honors please, to 
preserve the point but not to urge it at this time, I would 
like to move that the evidence of the city be stricken as not 
being sufficient in law to establish the necessity and ex-
pediency of annexing any territory in this matter. I realize 
that an argument on that will entail a considerable discussion 
on the merits of the matter and of course I assume the Court 
is going to require the evidence to be put on any-
page 1142 ~ way so for purposes of the record, we would like 
to make that motion and reserve our argument 
on it at the time the case is argued on its merits. 
Judge Armistead : I understand. 
Mr. Ford: We join, if your Honor please, and we would not 
urge it at this time. 
• • • • • 
page 1143} 
• • • • • 
WILLIAM A. SCHAFFNER, 
called as a witness by the County of York, being duly sworn, 
testified as follows: 
DIRECT EXAMINATION. 
By 1\tir. Holloway: 
Q. State your name, please? 
A. William A. Schaffner. 
Q. "\Vhat is your job, Mr. Schaffner T 
A. Secretary to the Board of Supervisors. 
Q. How long have you been employed as Executive Secre-
tary for the· Board of Supervisors Y 
A. Five years. 
Q. Mr. Schaffner, as Executive Secretary are you familiar 
with the County government of York County? 
A. Yes, I am. 
Q. What form of government does it havef 
page 1144 } A. It bas the Board of Supervisor form set 
up by the Legislature. 
Q. "'What form is it? 
A. General County form. 
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Q. Mr. Schaffner, does York County have a zoning or-
dinance? 
A. Yes, it does. 
Q. When was that ordinance adopted Y 
A. The zoning ordinance was adopted by the Board of 
Supervisors on March-effective March 1, 1957. 
Q. Does York County have a subdivision ordinance? 
A. It does. 
Q. When was that adopted? 
A. It was adopted on July 16, 1953. 
Q. Have you ever served on the Planning Commission, Mr. 
Schaffner? 
A. Since I have been with the County. 
Q. Since you have been in York County? 
A. Yes. 
page 1145 ~ Q. Do your duties require that you attend 
Board of Supervisor's meetings? 
A. Yes, sir. 
Q. Wbat is your job generally, as Executive Secretary? 
A. Well, I have numerous jobs that have been placed upon 
me by the Board, such as purchasing agent, Board of zoning-
in relation to the Board of Zoning Appeals. I'm Secretary 
of the Board of Zoning Appeals, Secretary of the Planning 
Commission, purchasing agent for York County, t'he zoning 
administrator. I am the subdivision plat approving authority. 
I am the Director of Civil Defense for York County and I am 
the ag·ent for the County in relation to the sanitary districts. 
Q. Do you serve in any other capacity as far as the sani-
tary district is concerned? 
A. Yes, sir, I'm also the agent for the Board of Supervisors 
of the James City County in coordinating the activities and 
being it is a joint project of the two _counties, that I do head 
that division up. · 
Q. How often does the Planning Commission meet? 
A. The Planning Commission meets at its regular time 
on the second Tuesday of every month or if-if pressing mat-
tPrs, upon the rail of the Chairman. 
·· Q. How often does the Board of Supervisors 
page 1146 ~ regularly meet? 
A. The Board of Supervisors meet twice a 
month. 
Q. 1Ir. Schaffner, can you state briefly how far the sewage 
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disposal system has progressed in the sanitary district in 
Bruton District? 
A. Well, if this weather breaks for us, we should complete 
this entire project by April-between April 15 and the '30th, 
the entire project. 
Q. The entire project. Is York County at this time pro-
viding that service to some residents~ 
A. Yes, we are. 
Q. In other words, the plant is operating? 
A. T·he plant is complete. 
Q. Is it operating in lVfiddletown Farm yet? 
A. No, it is not. We have been tied up on a lift station 
prior-because of the weather. 
Q. Have all the pipes been laid? 
A. Yes, they have. 
Q. 1\fr. Schaffner, are you familiar with the services that 
York County provides in your capacity as Executive Secre-
tary to the people of York County? 
.L~· Yes, I am. 
Q. Are you familiar with the-with the police setup in 
York County? 
A. Yes, I am. 
pag·e 1147 ~ A. Yes, I am. 
Q. Describe the departments that are located 
in York Conn tv? 
A. Well, we ·have the Sheriff's Department, constitutional 
Officer and under him he has three deputies. We have con-
stant 24 hour radio communication with three police dispatch-
ers on duty. We also have a contingent of State Police in 
the Williamsburg area and in this area. The station is located 
in York County, has recently been constructed. There are 
approximately-now this may vary one or two. We have ap-
proximately 13 to 14 State Troopers in this area. 
Q. J\.Ir. Schaffner, what steps is York County taking to 
provide fire protection throughout the county? 
A. We-we have a fire department established with four 
paid engineers in the Grafton District and we contract with 
the City of Williamsburg and pay them for services rendered 
to them. 
Q. How long have we been contracting with the Citv of 
Williamsburg? · 
A. Ever since I have been here and I don't know how long 
before that. 
Q. Who prepares the contraet? 
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A. Who does what? 
Q. Who prepares the City contract? 
A. We .bad a little discussion on the contract 
page 1148 } the last time. The city prepared it and we had a 
little bit of disagreement on the ratio that they 
had ascertained on that and after a little bit of discussion 
and analyzing the situation, we came to an agreement and 
the Board adopted the recommendation. 
Q. Are you familiar with the garbage disposal problem in 
the contract? 
A. Yes, sir, under private contract. 
Q. You have whatY 
A. It's under private contract for the individual house-
holder in that area you're talking about, the annexation area. 
Q. Yes, sir. 
A. I have reviewed the situation up there in relation to 
the garbage control and I find that the-the ~ituation is we11 
under control by private contract. 
Q. Have you had any complaints from citizens in York 
County concerning garbage disposal Y 
A. No, sir, no complaints. 
Q. Does York County have street lights in that area t 
A. Yes, we do. 
Q. In what area? 
A. We have street lights in :l\Iiddletown Fanns. We have 
street lights in York Terrace. We have York-Y or~ Terrace 
isn't being considered in the area being annexed. 
page 1149 ~ We have street lights in l\Hddletown Farms. 
Q. 1\fr. Schaffner, since you have been Exec-
utive Secretary of York County, has anyon~ from the City of 
Williamsburg and by any one I mean any Officer or agent of 
the City of Williamsburg approached you or any member of 
the Board of Supervisors or any member of the Planning Com-
mission of York County so far as you know, regarding zoning 
adjacent to the City of Williamsburg? 
A. Not to my knowledge. I have-they have never ap-
proached me as· Secretary of the Planning Commission and 
that has been since Jan nary 1, 1957 and I cannot speak for the 
Board. I do not know if they have contacted any individual 
members to discuss it and unofficially but there bas been no 
discussion in the Board of Supervisors meeting at any time 
concerning the request by any official of Williamsburg to dis-
cuss the zoning or the-of that particular area. 
Q. Has anyone from the City of Williamsburg ever com-
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plained to you as Executive Secretary about the zoning in the 
area adjacent to the City of Williamsburg? 
A. No, I personally, I think the zoning is right compatible 
with the area and I think the Board, when they zoned that and 
the Planning Commission, considered that area quite 
thoroughly. 
Q. Have you ever been supplied with any maps or plats as 
Mr. Johnson indicated yesterday from the City 
page 1150 ~ of Williamsburg? · 
A. Never, sir. l-it might have been lost. 
Q. Do you know of anybody else in the county government 
who would 'have been supplied with the maps t 
A. No, sir, if they would have been, they would have been 
in my office. \Ve don't have it and they have never been sub-
mitted to us. 
Q. Are you the general administrative Officer of the county, 
are yon not? 
A. Yes, sir. 
Q. Are you fa1nilia r with tl1e Cmnmission of Revenue's 
records 1 Does he have a modern system of land books and 
plats? 
A. Yes, we do. We have one of the-better systems in. the 
State. It is up to date. 
Q. Have you-you have worked pretty closely with the 
sanitary district in York County, have you not? 
A. Yes, sir. · 
Q. What have you done, Mr. Schaffner? 
A. Well-
Q. · Personally. 
A. When we came here, in 1957, in fact the area of the sani-
tary district was the first area I lived in when I came here. 
Living in that area, I found that there was an acute sanitary 
problem. After we had been here about a vear 
page 1151 ~ and a half, the people began to approach us ·con-
cerning a solving of a serious sanita.ry problem 
in that case. I brought it to the attention of the Board of 
Supervisors. The Board of Supervisors told me to do what I 
could to alleviate fhe situation and bring some recommenda-
tions back to solve this problem. We began to call citizen's 
meetings to see what we could do, what we could handle and 
how we could finance a project of this type. After about 
three years' of meetings, work, engineers' reports, feasibility 
studies, the Court granted York County and James City 
County a sanitary district. 
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Q. Mr. Schaffner, when you had these meetings was any 
public notice of the meeting? 
A. Oh, yes. 
Q. Did the City approach you and show any interest in the 
sanitary district? 
A. No, sir, not at all. 
Q. No one from the city ever contacted you? 
A. N·o, sir. 
Q. Regarding the district? 
A. No, sir. 
Q. How many meetings did you have? 
A. Ha! I can't answer that because we had numerous meet-
ings. Son1etimes twice a week and sometimes during the day 
we would meet with different groups. I was-l-as a.ny 
men1ber of the Board can testify, many times I 
pag·e 1152 ~ was out an entire week at a time, nights, meetin~ 
people and discussing this problem to see how 
we could handle it. 
Q. Mr. Schaffner, with the construction of the sanitary di~­
trict, have you solved your sewage disposal problem in that 
area? 
A. Very adequately. 
Q. Did you have any help fron1 the City of vYillia1nsburg! 
A. Had what? 
Q. Did you have any help frotn the City of Williamsburg in 
doing this job Y 
A. No, sir. 
Q. Did they offer you any help T 
A. N·o, sir. 
Q. Were they interested as far as tl1e sew8ge disposal was 
concerned in that area~ 
A. Not to my knowledge. The first I knew they were in-
terested in this area was when this annexation case was filerl. 
Q. Mr. Schaffner, if the city were granted the area. of ~fid­
dletown Farms by this Court, what will that do to your sani-
tary district as a whole? Do you have an opinion on that'Y 
A. I have an opinion of it. I know what we have invested 
in that area. I know what the feasibility report~ 
page 1153 ~ and what the people in that area thought we 
were going to do and what we plan to do and I do 
know and since the terrific--in fact, I'm quite concerned about 
it and I have bonds to amortize. We l1ave a sewage systen1 
that's located in York Gountv outside the annexation area 
and I'm a little bit concerned about so much depends upon 
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the outlying areas that are not included in the annexation that 
depend upon the sanitary district as established. 
Q. Has anyone frmn the city discussed this matter since 
annexation cotnmenced? 
A. No, sir, no. 
Q. ~Ir. Wade has testified, Mr. Schaffner, that the cost of 
equipment and material in the Middletown Farm area whicl1 
is sought by the city would be approximately $56,000.00. Can 
vou testifv as to whether the cost of material arid the con-
~truction of the system in the Middletown Farm area costs 
$56,000.00~ 'J{hat was the cost, the actual cost? 
A. The actual cost when I heard that figure, I-I went down 
a ncl began to compute and work on the figures of the sanitary 
district. I have not completed the entire figures as of yet but 
I can say without fear of contradiction, with the figures we 
have from the cut sheets and everything else, that the cost 
runs in excess of ninety-eight thousand. 
Q. At least ninety-eightf 
A. Yes. 
page 1154 ~ Q. That is the cost of rna terial, the cost of 
construction and engineering and fees and so 
forth1 
A. The funny thing about it, when we reached this, this is 
just cost of construction. We have not put any engineer's 
fees in it at this time. 
Q. Ninety-eight thousand exclusive of engineers fees y 
A. Engineering fees and supervision, we haven't put it in 
yet. 
Q. Mr. Johnson indicated it was a problem when they were 
drawing their lines for annexation in providing the people in 
York Terrace and that area with sewage because there was 
Rome natural houndary separating Middletown Farms and 
Yor·k Ten·ace nrea. Thev were a little concerned about that 
probl~m. Did York County face the problem in the entire area 
in establishing the sanitary districtY 
A. Yes, we faced the entire problem. 
Q. vVell, were they concerned about this natural boundarY 
that is supposed to exist in that area? · 
A. No, sir, because the-we are considering in a sanitarY 
district, we always consider the scope of expansion of an area 
to serve additional areas not just that which exist no'v and 
when you consider the over-all sanitary district, there is no 
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problem. I mean the problem of York Terrace and Carver 
Terrace does not exist. 
page 1155 ~ Q. The county is providing sewage disposal 
for people living in Middletown Farm area as 
well as people who live in the York Terrace area and James 
Terrace area 7 
A. Yes, sir, it is just as simple to supply it there as anyone 
else, the way we are set up and the natural terrain of the la.nd 
the establishment of the system, it is as easy to serve Middle-
town Farms as Carver Gardens. 
Judge Hillard : Is it all one district? 
A. Yes. 
By Mr. Holloway: 
Q. There's been a lot of talk about water. Does York 
County provide water for people in tl1is area? 
A. No. 
Q. Do you know how long the city has provided water for 
the people who live within the city1 
A. I do not know exactly how long they have provided but 
I know it has been very recent they provided water. 
Q. Was it since the second World War? 
A. Yes, sir, I think it has been . 
• • • 
page 1156 ~ 
• • • • 
• 
• 
Q. Mr. Schaffner, in the problems of government and needs 
that arise in the County of York, has the Board of Super-
visors, since you have been here, met these problems? 
A. Yes, sir, very adequately. 
Q. You are familiar with the Health Department in York 
County, are you not? 
A. Yes, sir. 
Q. Do you know of any serious health problems in York 
County? 
A. No, sir. 
Q. Is this departn1ent providing help as far as the health 
problems are concerned in York County? 
A. Yes, sir. 
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Q. Does York County have a method of disposing of gar-
bage other than in Bruton District? 
page 1157 ~ A. Pardon f 
Q. Does York County have a method of dis-
posing of garbage other than in Bruton District? 
A. Yes, sir, a land fill. We have purchased land, additional 
acreage which we contemplate using until such time as people 
demand it, a sanitary area in that district. 
Q. Mr. Schaffner, do you maintain an office and a staff in 
this Court House? 
A. Yes, sir, I do. 
Q. How many people work in your office 7 
A. I have secretarys, a County Engineer and a draftsman 
that we are utilizing within the sanitary district. A dog 
warden works out of my office whom we control and-
Q. Are you responsive to the needs of the people on behalf 
of the Board when they are not in session Y 
A. Yes, I am. 
Q. What other offices are in the Court House 7 
A. The ofher offices are in tl1e Court House, we start at the 
front, the Treasurer of York County; the Commissioner of 
York County, the Clerk's offi.ce, the Judg·e of the County Court 
maintains an office here; the V\7 elf are Department, the Com-
missioner of Revenue, real estate office, the Sheriff's Depart-
ment, County Engineers, the School Board and the Executive 
Secretary's office. 
Q. Do you have a separate County Treasurer 
page 1158 ~ in York County? Does the County have a separate 
County Treasurer? I • A. Yes, we do. We have a Treasurer. 
Q. vVe don't have a Treasurer who also serves the City of 
"\Villian1shurg, do we? 
A. No, sir. 
0. Do we have any other joint Officers with the City of 
Williamsburg? 
A. No, sir, not a.ny that I know of. 
Q. We 'have a separate Schqol Board? 
A. Yes, sir. 
Q. Our school acts independently of the City of Williams-
burg? 
A-. Yes, sir. 
Q. We have a separate Welfare Department? 
A. Yes, sir. 
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Q. In other words, these agencies serve York County 
alone? 
A. They do, sir. 
• • • • • 
CROSS EXAMINATION. 
By Mr. Geddy: 
Q. Mr. Schaffner, when did you become Executive Secre-
tary of York Countyt 
A. January 1,1957. 
Q. Do your records indicate to you how long 
page 1159 ~ the James Terrace, York Terrace subdivision 
and development had existed prior to your be-
coming Executive Secretary? 
A. No, sir, I don't think off-hand I-I can get the record by 
checking the plats downstairs. I do not know right this 
moment how long they existed. 
Q. If I suggested to you they were constructed in the period 
1949 to 1951, would this seem reasonable? 
A. It could be. It could very well be. 
Q. I believe you said when you came here you found a 
serious sanitary problem existing in that part of the county, 
is that correct? 
A. Yes, sir. 
Q. This was in 1957 you found that condition? 
A. I became aware of it. 
Q. Just what was the nature of that bad condition? 
A. Sanitary, sewage, sewage problem; mal-function of 
septic tanks. 
Q. Septic tanks weren't working? 
A. Mal-functioning . 
• • • 
page 1169 ~ 
• • • 
• • 
• • 
Q. Now let's turn briefly to this garbage disposal problem. 
You say this is all handled by private contract 
page 1170 ~ between the individual property owner and the 
person in the business of garbage disposal, is 
that right? 
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A. Some private business enterprise. 
Q. Do you know what those charges are 7 
A. Yes, I do because I happen to loan my engineer to pay 
for his last-we happened to sit there and 'he didn't have the 
change and he asked me and it happened to be two dollars. 
Q. A n1onth? 
A. Yes. 
Q. Now where do these people dispose of the garbage they 
collect from your York County residents 7 
A. I do not know. 
Q. You don't know. ~Jay I suggest to you that thev 're 
disposed of in the Cit~r of 'Yilliamsburg ~anitary fill. Do 'you 
deny that? 
A. No, I don't know. 
Q. Does York County provide a sanitary fill if tlwy want 
to dispose of-
A. In Grafton District. 
Q. I-I ow far is that from this annexation area? 
A. 15, 16, 18 miles. 
Q. Turning to the fire protection that you mentioned, I 
believe that the protection to the annexation area is furnished 
pursuant to a contract between the county and 
page 1171 ~ the city, is that correct? 
A. It is paid for by York County on a con-
tract with Williamsburg. 
Q. Has York County invested any money in building a fire 
house anywhere in Bruton District f 
A. No,' when the occasion arrives when it becomes neces-
sary. Q. Has it done it to date? 
A. No, sir, it's not necessary at this time. 
~fr. Garrett: How about letting hhn finish. I know you're 
zealous. 
Mr. Geddy: Excuse me. 
A. " 7l1en the situation arises where it is necessary for the 
welfare of the people and protection of the people that the 
contract tl1at we have with Williamsburg would be insufficient 
and the necessity arose that we would have to do sometl1ing, 
the County of York is very able to do it. 
By ~[r. Geddy: 
Q. You're pretty dependent on the Cit.y of Williamsburg 
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right now, aren't you, for fire protection throughout this 
entire area Y 
A. No more than the city is dependent upon Colonial Wil-
liamsburg to put its roads in. 
Q. That's not an answer to the question. You are depend-
ent. You have no equipment of your own in 
page 1172 ~ Bruton District, do you, Mr. Schaffner? 
A. I might go back a little bit and refresh your 
menwry that we did loan-
Q. Answer my question. Do you have any equipment in 
the Bruton District of Yorktown? 
A. York County. We did have equipment in that distri~t 
until the annexation case was filed. 
Q. The annexation case made you do away with itY 
A. No, we didn't do away with it. Williamsburg gave it 
back to us. It happened to be two jeeps that we gave to the 
fire department to use for fire protection. 
Q. Two jeeps? 
A. Two· jeeps, yes. 
Q. Now bas York County made any contribution to the city 
toward the capital cost of the equipn1ent for the fire depart-
ment? 
A. They have never requested us to. We were under con-
tract. 
Q. I understand that. That contract can be terminated upon 
90 days notice by either party, can it not Mr. Schaffner? 
A. I don't know if it's 90 or six months. I'm not certain. 
I'd have to check. 
Q. Are you familiar with the resulting insurance rates of 
this contract to the property owners of York 
page 1173} County! 
A. I would think from the information I have 
regarding other areas of like areas in York County, I don't 
think-it may materially effect it. I don't know but I don't 
materially effects it too much because we do not have any 
fire hvdrants. 
Q. You do notf 
A. In some of these areas which is very-important in fire 
reduction rates and proximity to your fire house. I think 
we're too far away. 
Q. Now Mr. Schaffner, you are Secretary of your zoning-
you are of your Planning Commission, is tha.t right Y 
A. Yes, sir, I am. 
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Q. Since you have been such an Officer, are you familiar 
with any activities carried on since 1957 or prior to 1957 by 
the Colonial R.egional Planning Commission f 
A. No, I am not. 
Q. Do you know what that organization was? 
A. 'Veil, it was mentioned here in the annexation so I in-
quired about it. I asked the present chairman of the Plan-
ning Commission concerning it and he said that-this would 
be hearsay so I rather not say. 
Q. This was a group formed of Williamsburg, York County. 
l\Ir. Garrett : He said he doesn't know. 
By Mr. Geddy: 
page 117 4 ~ Q. You don't know whether this was a group 
formed by Williamsburg and York County and 
James CityT 
A. I know one thing. It has been inactive. They never 
contacted me in five years as Secretary of the Planning Com-
mission. 
Q. Mr. Schaffner, you are Secretary of the Board of Super-
visors, are you not, sir f 
A. Yes, I am. 
Q. In the last six months or perhaps the last year, has the 
Board of Supervisors not received one, possibly two, maybe 
three petitions from citizens of York County asking for this 
establishment of better police protection in certain areas of 
the county? 
A. If you will specify the n1·cas, I'll answer the ques-
tion. 
Q. I'm asking the question. You answer me, l\1:r. Schaffner. 
In any area of the county. 
A. Yes, in fhe Bethel District of the Grafton area, the 
lower part of 17 near the Newport News area. 
Q. Has there been any petition for the appointment of a 
special Officer in any ·other part of the county or from citizens 
in any other part of the county f 
A. A petition 7 
Q. Yes. 
A. No, sir, I have no petition. 
page 1175 ~ Q. You have no petition with respect to an 
Officer or former Officer who lived in Queen's 
Lake near this annexation area' 
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A. I have a-an application for a position. I don't have 
any petition that I am aware of. I have been informed that 
there were petitions circulating for the appointment of an 
Officer in the Bethel District at the lower end of York County 
near the Newport News line. 
Q. No\v Mr. Schaffner, does any York County local tax 
money go into the State Police system? 
A. The local tax money? 
A. Yes, sir, any money collected by the County for which 
you work, is that used to support the State Police system? 
A. No, sir, it's a State function. 
Q. They're not under your control or direction, are they, 
1fr. Schaffner? 
A. No, sir. 
Q. The radio network is not eYen tied in with the county 
Sheriff? 
A. Yes, it is. 
Q. In what respect? 
A. "\Ve have a monitor of the State Police in the area. 
Q. State Police radio is used in Norfolk, isn't 
page 1176 ~ it? 
A. It's also in York County area, York 
County. 
Q. There's a State Police transmitting station in York 
County, Mr. Schaffner? Are you sure of that? 
A. The State Police headquarters. 
Q. I didn't say headquarters. I said transmitting station, 
radio station? 
A. Well, every-every State Police Officer is a transmitting 
station himself. 
Q. Can he talk to your Sheriff's cars? 
A. No, sir, over his radio. l-Ie can talk to the Sheriff's 
office through the monitor by talking right to Norfolk . 
• • • • • 
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• • • • • 
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called as a witness by the County of York, being duly sworn, 
testified as follows: 
DIRECT EXAMINATION. 
By Mr. Garrett: 
Q. "'\Vill you please tell their Honors your 
page 1180 r name? . 
A. Ellis S. Bingley. 
Q. And 1\fr. Bingley, ·where do you reside~ 
A. I live in the Williamsburg area, just adjacent to the 
proposed annexation 1ine on Penniman Road and Route 168. 
Q. And what is your occupation, Mr. Bingley? · 
A. 1\Ierchant. 
Q. How many years have you resided in York Countyt 
A. Since 1921. 
Q. Mr. Bingley, do' yo~ hold any official position wjth the 
County of York? · · 
A. At present I'm the Chairman of the B~ard of Super-
visors. 
Q. For how many years have you been Chairman of the 
Board? · · 
A. I have been Chairman 10 yea.rs. , 
.. Q. And how many years have you beeh on· the Board? 
A. 14. · . 
Q. How many members on there on the· Board of Super-: 
visors? · · · · 
A. Five. ' 
Q. :And the.:.......you represent specifically Bruton Disttict?. 
A. Bruton District, yes, sir. · · 
page 1181 ~ · Q. And that is the district· that's· concerned 
with this annexation s_uit. most directly? 
A. Yes,' sir. · 
: Q. Mr. Bingley, as a member of the Board of Supervisors 
of Yotk County, will you tell the Court whether or not you 
have been responsive to the needs of t11e citizens of York 
County as they are presented to you? 
A. We have tried to meet all the needs that was possible 
to do so, sir,· and I think we have done· fairly good at it. 
Q. You say you have done fairly' good. _Are you making 
tha.t as a way of a modest statement or- · · 
A. Well, i wouldn't call it modest. All the necessary·n~eds 
we 'have met. · · 
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Q. Now addressing ourselves in particular to this-~hese 
proposed annexation areas in Bruton District, you live very 
close to them, do you not Y 
A. Yes, sir, I do. 
Q. Are you aware of any health problem that exists in 
those proposed annexation areas Y 
A. No, sir. 
Q. Are you aware of any police problem that exists there Y 
A. No, sir, I am not. 
Q. ATe the children being properly schooled, 
page 1182 ~ to your knowledge, in that proposed annexation 
area¥ 
A. I think we ·have very adequate schools, sir. 
Q. Now what elementary school is very close to the pro-
posed annexation area Y 
A. Magruder School for the white and just about a mile. 
below that is Frederick Douglas for the colored. 
Q. Mr. Bingley, in taking care of the needs of the people 
of York County, have you tried to give them government at 
the lowest cost? 
A. Yes, sir, we have. 
Q. Has that seemed to have met with the approval of the 
people in your district and the rest of the county Y ) 
A. I think it has met with-very much so with the approval 
of the people. l 
Q. Are you aware of the feelings of the people in your dis-. I 
trict in the proposed annexation area as to whether they want } 
to be annexed by the City of Williamsburg! 
A. The greater majority of the people in this area are 
opposed to annexation. 
Q. You have fire protection there, do you not T 
A. Yes, sir, we do. 
Q. Now this is on the basis of a tax, is it not, of ten cents f 
A. T~n cents on-assessment of-on the area that-cer-
tain area that Williamsburg protects and then 
page 1183 } we have above that the area that is protected 
by the James City Bruton volunteer fire depart-
ment and their headquarters are at Toano. 
Q. Has this contract with the city appeared to prove mu-
tually satisfactory to both of you f 
A. Yes, sir, it bas. 
Q. If the city chose not to enter into a contract, would 
York County Board of Supervisors make proper provisions 
in that area¥ 
A. I'm certain we would. We have done the same thing 
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where we had no adequate fire department in Grafton and 
Bethel and Nelson. We have a very good fire department in 
that area and it's financed strictly ·by the county. 
Q. The fire department that you have at Grafton, does 
that have several pieces of equipment? Do you know what it 
carriesf 
A. I do not know exactlv what it carries but I think from 
what I understand it's very well equipped. 
Q. That is available in case of emergency elsewhere T 
A .. Anywhere in the county or Williamsburg or James 
City. 
Q. Do you also have courtesy arrangements with the Gov-
ernment installations which have large fire fighting depart-
ments in this area? 
page 1184 } A. We have c01.t.rtsey arrangements with the 
Coast Guard School, Naval Weapons School, 
Chatham Annex and Camp Perry and they have responded 
all over the county at several times. 
Q. That's available to the city if it had an emergency also, 
is it not? 
A. 1res, sir, it is. 
Q. So that as far as your :fire problem in your Bruton 
District, has experience indicated to you that there exists 
any problem in reference to fighting fires there Y 
A. No problem at all as I know of, sir. 
Q. Now as to policing your district over there, will you 
tell the Court what vour observation has been in connection 
with the county's policing that area? · 
A. As far as I can see, that we have very adequate police 
protection. We have seven State Troopers just above my 
place, just above Camp Perry gate with one Sergeant; James 
City has a Sheriff, two deputies. York County has a deputy 
which is my son and they have all worked together. They have 
all even worked with, in cooperation with the City Police 
and all I think work as one. 
Q. Would you say your people in Bruton District present 
any serious social problem insofar as being law violators or 
anything of that sort? 
A. I think we-are a little above average. 
page 1185 ~ Q. Well, could we go a step further as to the 
police you have there. Is it not a fact that the 
Inf-ormation Center ~hich is located partly in York County 
has a large number of persons there Y 
A. Yes, they have a lot-lot of visitors and personnel. 
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Q. To augment any need that exists in the area 1 
A. Well, Colonial Williamsburg has their own police staff. 
Q. They have that in the city as well as in the county, don't 
they? 
A. That's correct. 
Q. There isn't anything different there a.t all? 
A. Both the same. 
Q. Now insofar as the furnishing of sanitary facilities when 
a demand arises, has the County tried to meet the problemY 
A. Yes, sir. 
Q. I'd like to invite your attention to a question Mr. Geddy 
asked a moment ago about York Terrace. He asked 
Mr. Schaffner some questions about York Terrace and some 
steps the county had taken to correct that. That's not even 
under consideration for annexation by the City of Williams-
burg in this case, is it 1 
A. No, sir, it's not. 
page 1186 ~ Q. At any rate, there's no problem there now 
that you know of? 
A. Not that I know of. 
Q. He also asked him a question about somebody circulating 
a petition about a policeman or something in Bethel District. 
That's quite a. few miles away from this proposed annexation 
area., is it not Y 
A. Yes, sir. Possibly the first of the year, I don't know 
exactly what meeting we had, a group of citizens from the 
Tabb area, Bethel area that proposed to hire a man to patrol 
certain business interests and they Pll..Y him and be sworn in 
as a special officer of York County which was turned down 
on-on certain legal q:uestions that possiply 1\fr. Holoway 
can inform you better. In the first place, be was an out of 
town man. 
Q. I don't mean to cut you off. That'~ in some ··place not 
concerned with the annexation area 1 . · 
A. Not concerned with Bruton whatever. 
Q. Have you tried to hold your tax rate down to a minimum 
in the county1 
A. Yes, sir, we .have. 
Q. Does Middletown Farms have street lights over there! 
A. Yes, sir, it does. . 
Q. Do you know of any problem that exists in 
page 1187 } the proposed annexation area that's been brought 
to the attention of your governin~ body that you 
have been 'lfa.ble or unwilling to remedy? 
A. No, sir, I do not. 
County of York v. City of Williamsburg 387 
County of James City v. City of 'Villiamsburg 
Ellis 8. Bingley. 
· Q. As a resident of this county for the number of years 
you 'have stated and in Bruton District, in your opinion will 
you tell this Court ·whether this annexation would be neces-
sary and expedient for that area or whether it would be for 
the best interest of those pe.ople to stay in the county? 
A. Definitely I think it would be the best interest for the 
people to stay in the county. 
Q. Now the city has pointed its finger at some supposed 
problems that you have in the county and I assume that as a 
governing unit, you all have problems from time to time? 
A. Yes. 
Q. The question is what you do to remedy them. Has your 
observation been that the city itself has had some problems 
in its midst? 
A. !-it would be unusual if they don't. 
Q. Are you aware of any improper zoning in your area that 
reflects adversely on the City of Williamsburg in any way? 
A. No, I would say personally our area ad-
page 1188} jacent to Williamsburg has been kept very clean 
and conforms with tbe-would be proper zoning 
for most any area. 
Mr. Garrett: All right, you may examine, gentlemen. 
CROSS EXAMINATION. 
By Mr. Geddy: 
Q. Mr. Bingley, how many farmers do you know in this 
area sought to be annexed from York County? 
A. How many farmers? 
Q. Yes sir. 
A. There is one. There is two. Pleasant Walk Dairy and 
a man by the name of Floyd Hughes which lives up on the 
upper end of the Waller Mill Reservoir. 
Q. Is his area sought to be annexed? 
A. Yes. 
Q. You heard Mr. l\{ershon testify. He's the owner of 
Pleasant Walk Dairy, isn't he? 
A. Yes, sir. 
Q. You heard him testify that his property was- he was 
holding it as investment property for development, residen-
tially or commercially, did you not, sir? 
A. I did. 
Q. And you beard him testify that he felt that it would be 
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in his best interest to be included in the annexation area, did 
you not, sir Y 
A. I heard that, yes sir. 
page 1189 } Q. Do you dispute Mr. Mershon's judgment 
on what is in his best interest. 
A. I would think that he should know what his-what he 
thinks his best interest is anyway. 
Q. Mr. Bingley, everybody in your area is listed in the 
Williamsburg telephone book, are they not Y 
A. That's correct, yes. 
Q. Where do most of them go to the movies, if you know Y 
A. Well, lots of them go to Williamsburg I imagine. 
Q. Where do they go to churches, the majority of them Y 
A. Well, some in my area go to Grace Chapel and some go 
to various churches in Williamsburg. 
Q. Post Office address for all of them is \Villiamsburg, is 
it not, sir¥ 
A. Yes, sir. 
Q. Your area has grown pretty phenomenally in the past 
ten years, hasn't it, Mr. Bingley! 
A. Yes, sir. 
Q. Since you have been Chairman of the Board 1 
A. Yes sir, it has. 
Q. Has this sort of development occurred in the balance 
of Bruton District of James City County-York 
page 1190 ~ County, I beg your pardon. 
A. The balance of York, yes. I think it's oc-
curred pretty well over the whole county. 
Q. In Bruton District' 
A. Well, Green Springs, above that. We have a develop-
ment up on 168, Thomas' subdivision. 
Q. Since you have been Chairman of the Board of Super-
visors, Mr. Bingley, you and your associates have been con-
fronted with problems that were new to York County, were 
they not! 
A. That's true, yes. 
Q. Sanitary problems and such? 
A. Yes. 
Q. As a matter of fact, you had been confronted with prob-
lems that are eharacteristics of problems that cities face, 
have you not? 
A. Correct. 
:Mr. Geddy: I have no further questions. 
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REDIRECT EXAMINATION. 
By Mr. Garrett: 
Q. Mr. Bingley, these problems that Mr. Geddy ascribes 
are new or city, you've met those problems Y 
A. Very adequately, sir. 
Q. Now in particular let's take the sanitary district that 
you all established outside of Williamsburg. 
page 1191 } Despite some problem that existed there for some 
years before you did it, did you ever get any help 
from the City of Williamsburg or suggestions about itY 
A. No, sir. 
Q. Did they ever send over Mr. Rice or anybody to sug-
gest that they run a line out there a.nd hoQk into it to-
A. No, sir. 
Q. So you met your problems without the help of this city? 
A. Correct. 
Q. Now about the farming. York County is not essentially 
a farm county, is it, Mr. Bingley? 
A. Not at present, no, sir. 
Q. There's a small fraction of farming actually in York 
County? 
A. Very small fraction, yes sir . 
• • • • 
.. 
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. A. S. WHITE, 
called as a witness by the County of York, being duly sworn, 
testified as follows: 
DJR.ECT EXAMINATION. 
By Mr. Holloway: 
Q. You are Mr. A. S. White? 
A. Yes, sir. 
Q. Mr. White, are you employed by the County of York? 
A. Yes sir, I'm Sheriff of York County. 
Q. How long have you lived in York County, Mr. White? 
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A. How long have I lived in York County? 
page 1195 ~ Q. Yes sir. 
A. Since 1930. 
Q. Since 1930? 
A. Yes, sir. 
Q. How long have you been Sheriff? 
A. 15 years. Since 1946, October 31. 
Q. l\fr. 'Vhite, would you describe briefly to the Court how 
your office is set up, the personnel, the equipment that you 
have¥ 
A. Yes sir. I have myself and four deputies and I have 
four dispatchers that are working in my office and their duties 
are to answer the telephone, to operate our radio equipment 
and to pass out, if they are able to, general information to 
persons making phone calls and inquiries. We have, each 
Officer has his own personal car equipped with a modern two-
way radio unit that's connected to our transmitter here in 
the office and of course I might say that it's on the frequency 
as our neighboring county and James City and also the neigh-
boring town of Poquoson in the lower end. In one sense of 
the word we are all connected together under the same radio 
setup but each has their own pay station and transmitter. 
V\T e can contact either of those stations just as easy as we 
can contact our station and thev can do the same and we can 
contact either of the Officers working in those areas as easily 
as we can our own and we can talk from car to 
page 1196 ~ car and from station to station and station to car. 
Q. Do you have 24 hours a day? Is your office 
open 24 hours a day' 
A. There is a dispatcher in my office 24 hours around the 
clock. 
Q. Do you have a schedule set up whereby your deputies are 
off duty during the night hours of the day? 
A. No sir, we don't have a particular clockwise schedule 
if that's what you mean, sir. Maybe I could explain the con-
ditions a little bit better by saying that I have tried to distri-
bute the men that's working in my office as deputies equally 
from one end of the county to the other. The purpose at that 
time was that each man would be as convenient to the people 
in the area at any time and at all times as possible. I do 
have a deputy that is working during the nighttime hours and 
the rest of us are-sort of on a-24 hour standby. We-we 
have no particular clock on and off hours in which to work 
if that answers your question. 
Q. You have one deputy thouglt that does work at night! 
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A. Yes sir, I have one deputy that is assjgned only to night 
and . ~xcept in emergency does he-go more than the-the 
night shift. · 
Q. Mr. White, do you have any particularly serious prop-
lem of crime in York County f 
page 1197 r .A. I would say that in the 15 years that I have 
been connected with the law enforcement, that 
York County has been extremely lucky in that we have been 
bypassed by a good number of the notorious trouble makers 
and criminals that other areas have experienced although we 
have had some. I would say that-in general, the problem in 
York County would have ·been reasonably low if there is any 
measure by which you can say hig·h and low. 
Q. Mr. 'Vhite, have you had any particularly bad problems 
in Bruton area, Bruton District area? 
A. No sir, we have never had any problems that I would 
class an acute problem in law enforcement. vVe have had 
some problems at times that have given us a great deal of 
concern and if I may atte1npt to explain that. Some years ago 
we had-he was labelled a cat burglar that was giving all the 
people in the Williamsburg-James City area. a great deal of 
concern insomuch as he had attempted to molest several per-
sons and it's needless to say all of the law enforcement Officers 
of York County and all the State Police Officers and the law 
enforcement officers that could be mustered were spending 
their hours in the neig-hborhood until he was eventually cap-
tured or captured and convicted. 
Q. 'y a.s your department cooperating with the city police 
in 'Villiamsburg at that time' 
A. Mr.-may I say that in law enforcement, 
page 1198 ~ there is no such a thing as a boundary line. We 
can't look upon it as that. Unfortunately we 
have to stop at the city lines but the actual enforcement does-
n't know a boundary line when it comes to cities or counties 
or from one city to another. We are just as interested in try-
ing to apprehend a criminal or a person that's wanted by the 
City of 'Villiamsburg or by the City of Lynchburg in York 
County as we would be for our own criminals and I'm sure 
the situation i~ the same in the City of Williamsburg and 
Lynchburg or any other place for a criminal that's wanted 
in York County and the cooperation is identically the same. 
We-I can't say we have had any problem whatsoever at any 
time and I trust that they have never had a problem· with us 
in cooperation in apprehending a criminal. 
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Q. Mr. White, have you had many complaints about tres-
passes on the Waller Mill Pond property Y 
A. No sir. In the 15 years that I have been in the law en-
forcement, I can recall very few, if any, complaints. I have 
been apprised at times they thought kids were fishing. In 
fact, I know-our local game warden on occasions appre-
hended person fishing without a license or-I think they were 
-'teen age kids at the time and I haven't-been apprised of 
any other trespasses as a trespasser. I might say part of 
that property as we explained, well, by Mr. Johnson, is on one 
side of Waller Mill Road and of course so far as just getting 
over on the property, it's very easy to do. 
page 1199 } There's no fence or anything there. I don't 
know whether they would class that as a tres-
passer or a trespasser must either be someone going to kill 
game or attempting to fish. If that would be the interpreta-
tion of the trespasser, I'm sure they have quite a few because 
it's some short cuts through to the highway and to the railroad 
over some of their property. 
Q. Do you know of any damage that's ever been done to 
the watershed and the vValler Mill property? 
A. No sir, I don't. 
Q. Mr. White, in your opinion is your department capable 
of handling fhe police protection of York County as it is now 
necessary? · 
A. I believe so, sir. I trust we are. I certainly-
Q. If you needed more men your department-
A. Do I need more men in my department Y 
Q. Excuse me. Let me ask you again. If you needed more 
men in your department, would you ask for itY 
A. Yes sir. If the situation became acute at any place or 
in any area or in the county in general from one end to the 




• • • • • 
CROSS EXAMINATION. 
By Mr. Geddy: 
Q. Your's is the only police department sup-
poi·ted by York County local taxes, is that cor-
A. Y e·s ·sir, you-
Q. State whether there is any other agency in the county 
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supporting it f You are York County's police protection in 
your department 7 
A. No sir, we have the State Police and-
Q. York County doesn't provide the State Police? 
A. We are paid by the county. 
Q. Right. 
A. Yes sir. So far as I know and the dog warden and he 
enforces the dog law. 
Q. I believe you- said you have one deputy that works at 
night. What does he do. Does he patrol the residential areas 
or the business areas of York County? 
A. What do you-may I ask you, sir, if you would define 
the term, "patrol" 7 
Q. Does he have a regular routine check to see that mer-
chants have locked their doors, locked their safes, to see that 
people are not prowling in residential areas? Does he have 
any set routine that he follows 7 
A. In part his duties are to-that of course it's almost 
impossible to shake every door in the county. To check , 
every door to determine whether or not entry has been made. 
His main duty at this time is to be available, -to 
page 1201 ~ be on wheels, if I may use that word and to-
try to devote the best part of his time in his own 
judgment as to where it may be needed worst . 
• • • • • 
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Q. Why go into the newspaper. How many miles of high-
way are there in York County patrolled by your men, do you 
know? 
A. No sir, I don't know. I don't know how many miles of 
highway in the county. It's approximately 50 miles from one 
end of the county to the other . 
• • • • • 
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called as witness by the County of .. York, being duly sworn, 
testified as follows : 
DIRECT EXAMINATION. 
By Mr. Holloway: 
Q. State your name, please. 
A. Trooper L. F. Craft. 
Q. Mr. Craft, where do you live? 
A. In Bruton District, York County. 
Q. You live in York County. How long have you lived 
there? 
A. Since 1955. 
• • • • • 
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A. At present, the area headquarters is in York County; 
approximately one mile west of Camp Perry. We 'have seven 
Troopers assigned to the Williamsburg area, a Sergeant and 
one man assigned there for training. In the Yorktown area 
itself, we have five men. Seven men assigned to the bridge 
tunnel road, two in Gloucester, two in Middlesex and two in 
Mathew County. 
Q. Mr. Craft, do you know how many State Police Officers 
who are assigned to this area live in York County? 
A. At Williamsburg there is myself, Trooper Miller, Troop-
er Duff and Trooper Jones and Trooper Phillips and Ser-
geant Lumus live in James City County. Trooper Sullivan 
lives in York County. 
Q. Mr. Craft, does the State Police do-do the State Police 
patrol the York County highwaysf 
A. Yes, sir. 
Q. Have you patrolled the highways as a State Police 
Officer in York County? 
A. Yes, sir. 
Q. Mr. Craft, have you ever worked a case or you know 
whether other State Police Officers have worked the case with 
the Sheriff's Department of York County? 
A. Yes, sir. 
Q. Have they done it with the City of WilliamsburgT 
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p:age 1208 ~ Q. You work with both the City of Williams-
burg and York Countyf 
A. Yes sir, all agencies work together. 
Q. Have you observed any alarming increase in the crime 
rate in York County in the last few years Y 
A. Not in the area I patrolled which is Bruton District. 
Q. Do you have any comments on the crime rate in York 
County~ 
A. Well, in that section of the county it 's-it's very low. 
Q. Very low? 
A. Breakin and so forth are low compared with the sur-
rounding areas, with the trouble that we have been having 
recently. 
• • • • • 
CR-OSS EXAJ\1IAATION. 
By 1\fr. :Geddy: 
Q. Would you tell me again how many Troopers are as-
signed to headquarters out of which you worlrY 
A. The Williamsburg area, it is broken down into duty 
post. Duty post one, which includes west of Route 238 up to 
the ·New Kent, Charles City County lines, we have seven 
Troopers assigned there permanently. One as-
page 1209 ~ signed tl1ere for training and a Sergeant. Duty 
post-
Q. Does duty post number one embrace the area sought 
in annexation in York County f 
.A. Yes, sir. · 
Q. It has seven Officers patrolling that~ 
A. Yes. : 
Q. Do you know the mileage in that? 
A. No sir, I do not. 
Q. Do you know the area in square miles? 
A. Going by James City County, I believe is 162 or 164 
square miles. York County I don't believe-the over-all-the 
over-all of York County is 162 or 164 square miles. 
Q. )fr~ Craft, would the estimate of 330 miles of 'highway 
in that area seem approximately correct to you f This is State 
highway. 
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Trooper L. F. Craft. 
A. I would say yes sir, secondary highways and main high-
ways. 
Q. How many of these seven Troopers are on duty at one 
time? 
A. We have three men assigned to a shift. 
Q. Three men to a shiftY 
A. Yes. 
Q. So that three men working at one time have to cover 
330 miles of highway in this area T 
page 1210 ~ A. Yes sir. 
Q. 110 miles per man roughly, is that correct? 
A. Yes, sir. 
Q. All right, sir. Now Mr. Craft, you are on a radio net 
with the State Highway-with the State Police Force where 
the transmitter is in Norfolk, is that correct? 
A. Yes, our division headquarters. 
Q. Are you able to talk from your car to the deputy in 
York County who is patrolling that county upon a particular 
night when you may need to call f 
A. Not from our car directly to him, no. 
Q. You have to relay it to an operator in Norfolk? 
A. Yes, in fact we cannot talk car to car, our own units. 
Q. You cannot talk car to carT 
A. No, sir. 
Q. Is there a dispatcher or is there anyone on duty at your 
State Police office after 5 :00 p.m. each day here in York 
County? 
A. No, sir. 
Q. There's no one on dutyt 
A. No, sir. 
Q. Now let's see, Mr. Craft. You, yourself live in this 
annexa.tion area, do you not f 
A. Yes sir. 
page 1211 } Q. You are listed in the Williamsburg tele-
phone directory! 
A. Yes, sir. 
Q. Use Williamsburg mailing address T 
A. Y e·s, sir. 
Q. Where do you do your banking and shopping, Mr. 
CraftY 
A. Williamsburg and Newport News;. banking in Williams-
burg. Shopping in Williamsburg and Newport News. 
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WILLIAM H. KEARNEY. 
called as a witness by the County of York, being duly sworn, 
testified as follows : 
DIRECT EXAMINATION. 
By Mr. Holloway: 
Q. State you name please, to the Court. 
A. William H. Kearney. 
Q. Mr. Kearney, are you a resident of York County! 
A. Yes sir. 
page 1217 ~ Q. How long have you been a resident? 
A. Since August of '56. 
Q. Where are you employed T 
A. American Oil Company. 
Q. Mr. Kearney, do you serve in any capacity in the gov-
ernment of York County? 
A. I am a member of the Planning Commission which is 
basically an advisory group to the Board of Supervisors. 
Q. Have you been Chairman of that body! 
A. Yes, sir. 
Q. How long were you Chairman? 
A. One year. 
Q. Were you on the zoning Board previously t 
A. Yes, sir. 
Q. How long were. you on that Board T 
A. Since March of '57. 
Q. How long have you been on the Planning Commission 7 
A. Since March of '57. 
Q. March of '57 T 
A. Yes. 
Q. Mr. Kearney, do you recall the City of Williamsburg 
approaching you as a member of the Board or the Board as 
a body or you as Chairman concerning zoning in Bruton 
District adjacent to the City of Williamsburg! 
page 1218 } A. No sir. 
Q. You recall no such approach? 
398 Supreme Court of Appeals of Virginia 
L. F. Gore. 
A. ~o, sir. . 
Q. Have you zoned that area Y · 
A. The area was zoned in the initial zoning. 
Q. Have you examined the zoning in the area 7 
A. Yes, sir. 
Q. Do you consider it adequate and good zoning? 
A. Yes, I do. 
Mr. Holloway: Your witness. 
Mr. Geddy: ~o questions. 
Judge Armistead: You may be excused. Next witness. 
Mr. Holloway: Call L. F. Gore, your Honor. 
L. F. GORE, 
called as a witness by the County of York, being duly sworn, 
testified as follows : 
DIRECT EXAMINATIO~. 
By Mr. Holloway: 
Q. State your name, please. 
A. L. F. Gore. 
- Q. ·Where do you live, Mr. Gore? · 
page ~219 ~ A. 634 Pennimen Road . 
. Q. Is 'that in the Bruton District t 
A. Yes. 
Q. Is it in the area sought to be annexed· in this case! 
A. ~o sir. My home is not. . 
Q. Your home is not.' Do you have a .business? 
A. I hav.e a business, business property which is in . the 
area. 
Q. Within what area Y 
A. That is proposed to be annexed . 
. Q. Mr. Gore, are you connected in any way with the "\Vil-
hamsburg fire department? 
A. Yes, sir. 
Q. What is the connection Y 
A. President of the organization. 
Q. Are you presently the president of the volunteer fire 
department in· Williamsburg? 
·A. Yes, sir~· · 
· Q. You live in York County! 
A. Yes, sir. 
Q. Do you know whether they have many people from York 
County who serve on this fire department Y 
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L. F. Gore. 
A. Approximately ten members. 
Q. Approximately ten members. Mr. Gore, 
page 1220} have you had occasion to examine any of the 
buildings in the City of Williamsburg for the 
purposes of fire protection or controls Y 
A. Been in and out a. number of buildings various times. 
Mr. Geddy: I didn't hear his answer. 
A. I have been in and out of most of the Williams-buildings 
a round Williamsburg. 
By Mr. Holloway: 
Q. Have you looked at the school buildings in the City of 
Williamsburg? 
A. I have ·been in some of them. 
Q. Have you been in l\{athew Whaley 7 
A. Yes, sir . 
• • • • 
page 1221 ~ 
• • • • 
• 
• 
Q. 1\{r. Gore, what have you observed regarding this build-
ing, the condition of it? 
A. Mainly I noted back the State Fire Officers required 
changes to be made to bring it up to safety. 
Q. Were these changes made? 
A. They were made. 
Q. Is it up to that level no,v? 
A. Apparently is. The State Fire Marshal's office. 
Q. When were these changes made f 
page 1222 r A. Two or three years ago. I don't :remember 
the exact date. 
Q. Was the building still in use at that time? 
A. Yes, sir. 
Q. Has York County ever aided the fire department by loan-
ing the city equipment? 
A. Two jeeps were loaned. 
Q. Two jeeps were loaned to the Williamsburg Fire De-
partment by York County? 
A. Yes, sir. 
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L. F. Gore. 
Q. Were they returned V 
A. Yes, sir. 
Q. You know when they were returned to York County? 
A. About six months ago. 
Q. After this suit began~ 
A. About the time they started I believe. 
Q. How long did the city use these jeeps? 
A. I'd say about 18 months. 
Q. Mr. Gore, have you had any dealing with Williamsburg 
Police Department? 
A. I have had to call them on various occasions. 
Q. Have you found them cooperative? 
A. If you can get them to your place when 
page 1223 ~ you call them. 
Q. You had difficulty in that respect? 
A. A couple of times I have. 
Q. Have you had any connection with the State Police or 
York County· Police, Sheriff's Department' 
A. No, sir. 
Q. Have you-you've never had to call them T 
A. No, sir. 
Q. Mr. Gore, do you favor this annexation proceeding? 
A. No, sir. 
Q. Do you favor the annexation of this area by Williams-
burg? 
A. Very much against it. 
Q. You are very much against it¥ 
A. Yes. 
Q. Do you know of any services which the city can furnish 
you which are not supplied by the County except the water 
which you pay for? 
A. I don't know of anything they can serve any better 
than we already have. 
Q. Are you having difficulty with garbage disposal Y 
A. It's much better I think than what the city offers. 
Q. You think it is better than what the city 
page 1224 ~ offers. Do you have any problems of police 
protection in the county? 
A. No, sir. 
Q. Do you think the contract between the County of York 
and the City of Williamsburg regarding fire protection is a 
good agreement? 
A. I think for all parties concerned it's very good, very 
favorable. 
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L. F. Gore. 
Q. This mutual agreement is wo~king for both jurisdic-
tions? 
A. Apparently it is working very favorably for every place. 
Q. Do you have any children? 
A. I have three. 
Q. Where do they go to school? 
A. Two go to Magruder and one to York High. 
Q. Is the education of your children important to you? 
A. One of the most important things that a man has. 
Q. Is it more important to you than w·hether your gargage 
is contracted out or picked up directly by the city? 
A. I can haul my g-arbage but I can't educate my kids. 
page 1225 ~ Mr. Holloway: Your witness. 
CROSS EXAMINATION. 
By Mr. Qeddy: 
Q. Mr. Gore, your principal business is located within the 
City of Williamsburg, isn't it, sir? 
A. One of my interest is, yes sir. 
Q. You're in the gasoline filling station business on York 
Street, are you not Y 
A. That's right. 
Q. You are president of the volunteer fire departmentT 
A. Yes, sir. 
Q. How would you rate that fire department? Pretty good 
or a little weak or just wha.t? 
A. Well, it's had a record for being one of the best in the 
State or maybe even further. 
Q. Has good equipment? 
A. Good equipment. 
Q. Able per~onnel, l1ired personnel? 
A. It has been. I think it's-lately, it's weakened. That's 
a personal opinion. 
Q. You get your mail at Williamsburg, don't you, Mr. 
Goref 
A. Operates at the 'Villiamsburg Post Office. 
Q. You are listed in the Williamsburg tele-
page 1226 ~ phone directory? 
A. Yes. 
Q. This business, when you couldn't get the Williamsburg 
Police, you called when one man tried to short change vou, 
tried to short change you but didn't? .. 
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8. M. Hynes. 
A. That was one instance. There was another one. 
Mr. Holloway: What was the other instance Y 
A. I had been plagued with spark plug thieves hit me six 
or seven times. I couldn't get anyone up there and finally 
I wired them and couldn't get them and finally discovered they 
were directing traffic on Gloucester Street which was ap-
parently more important than protecting the business people . 
• • • • • 
page 1230 ~ S. M. HYNES, 
called as a witness by the County of York, being 
duly sowrn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Holloway: 
Q. Are you S. M. Hynes 7 
A. Yes, sxr. 
Q. Where do you live Y 
A. I live in Skipwythe Farms. 
Q. In James City County? 
A. Yes. 
Q. Do you have a business in York County? 
A. Yes, I do. 
Q. Where is it located¥ 
A. Route 162. It's the second street and Broad River. 
Q. In the area which the city seeks to annex? 
A. Yes, sir. 
Q. What kind of business is it? 
A. Furniture business. 
Q. How long have you been in the furniture business 7 
A. Eight years, a little over. 
Q. Was your furniture business ever located in the City of 
Williams burg? · 
A. Yes sir. 
page 1231 r Q. When was that y 
A. 1954 to 1957. 
Q. For three years¥ 
A. Yes sir, four years. 
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S.M. Hynes. 
Q. Where was it located within the City of Williamsburg? 
A. 348 York Street. It's on the-on the far side of across 
from the Watson Motor and Virginia Restaurant. 
Q. Did you move your business to York County in '57 f 
A. Yes sir, June 1st. 
Q. Mr. Hynes, why did you move your business f 
A. Well, I had a building, wanted 22 feet wide by 35 feet 
long and -I attempted to expand it with the contractor with 
Mrs. Saunders who owned the building. We went before the 
Planning Commission twice and they refused it. 
Q. In the City of Williamsburg Planning Commission? 
A. Yes, sir. 
Q. What did you do after they refused to allow you to 
expand? 
A. Well, I made arrangements to buy the property where 
I am now. 
Q. Does the county of York prohibit you from expanding 
in any way since then T 
A. No sir, I have already contacted Mr. Schaf-
page 1232 } fner with this element coming up now. I already 
have started plans to put my footings in and so 
I could expand and I know I can get my permit from him. 
Q. You mean you're going to move to York County? 
A. No, my-expand my store. My store is so built now, 
fifty by eighty and I have it set on my lot so I can build an-
other one right alongside of it. 
Q. Are yon concerned about the annexation, Mr. Hynes? 
A. Oh yes, I operate on a low overhead and naturally I'm 
like anyone else. I'd like to save a dollar when I can and 
I can't see where it is going to save me any when they take 
me in. I'm happy the way I am. 
Q. Do you anticipate it may effect your right to expand if 
annexation is granted? 
A. I don't know. According to the area I have as to ex-
pansion, I don't know that. I know I pay a city license above 
what I am paying now. It entails right much. 
Q. Has the county services been satisfactory so far as you 
are concerned? 
A. I've had no complaints. 
Mr. Holloway: Your witness. 
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S.M. Hynes. 
CROSS EXAMINATION. 
By Mr. Geddy: 
Q. Mr. Hynes, the fact of the matter, the 
page 1233 ~ building you occupied in 1954 in the city, you 
occupied as a tenant, isn't that true! You rented 
from Mrs. Ruby Saunders! 
A. That's right. 
Q. At the time you began your operation in 1954, you were 
operating in a building that was in a residential zone, isn't 
that correct, sir! 
A. I-I don't know exactly what the zone is but I know 
there was several businesses in which there is still one right 
next to it now that was-happened to be a brand new Sinclair 
Service Station that was built in 1953 within a block of me, 
an Esso station within a block of me. 
Q. Why did you go to somebody to get permission to ex-
pand if you were in a business district f 
A. We had to get a permit, didn't we 7 
Q. You had actually went before the City Council and asked 
for rezoning, didn't you, you and Mrs. Saunders 7 
A. We went before the Planning Commission first. 
Q. Right: Before the Planning Commission and asked for 
rezoning, did y{)u not 7 
A. I-no, I think we requested first to expand and they re-
ferred us to the zoning-Planning Commission because I think 
you represented our opposition. 
Q. I think so too. Now, how far is your present building 
from the present city line, Mr. Hynes? · 
A. I'd say about 350 feet. 
page 1234 ~ Q. You have city water and sewer, do you not, 
Mr. Hynes? 
A. I do. 
Q. "\Vhat services does York County give you there f 
A. Well, I g·et police protection. I had a break-in and-
they took care of it. . 
Q. State Police or County? 
A. County police. 
Q. 'Vhat other services have they rendered to you there, 
sir? 
A. Lower rate of taxes. 
Q. Is that a service f 
A. Well-
Q. It's a help but it may not be a service. 
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A. I don't know too much about the thing. I worry about 
how they spend my dollar. 
Q. Right. You bank in the City of Williamsburg, don't 
you, Mr. Hynes Y 
A. Yes, sir. 
Q. You list your business in the Williamsburg City Direc-
tory, is that correct, sir 7 
A. That's right, sir. I don't pay-I don't have an ad-
vertisement in the City Directory. They put me in there be-
cause it covers the whole area . 
• • • • • 
page 1235 r 
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~fRS. HELEN MAHONE. 
called as a witness by the County of York, being duly sworn, 
testified as follows : 
DIRECT EXAMINATION. 
By Mr. Holloway: 
Q. You are Helen Mahone? 
A. I am. 
Q. Mrs. Mahone, where do you live? 
A. In York County, 168. 
Q. Is that in Bruton District? 
A. It is. 
Q. Is your home within the area which the city seeks to 
annex? 
A. It is. 
Q. Where is your husband en~ployed? 
A. For the Restoration. 
Q. He works in Williamsburg? 
A. Yes. He has his own business too in York 
page 1236 r County. . 
· Q. His own business in York County? 
A. Yes. 
Q. Mrs. Mchone, how ma.ny children do you have f 
A. Three. 
Q. Where do they go to school? 
A. York High School. 
406 Supreme Court of Appeals of Virginia 
Helen Mahone. 
Q. Did they ever attend schools in the City of Williams-
burg? 
A. On of my-both of my sons are at York High School; 
went to Mathew 'Vhaley School. One in the first grade and 
one in the second. 
Q. Were you living within the city at that timeT 
A. That's right. 
Q. When did you move from the city, Mrs. MahoneY 
A. It must have been '53 I believe. 
Q. Can you tell the Court some of the reasons why you 
moved? 
A. Well, actually it wasn't the reason that I moved but I 
did move to York County but before that, my ehild was in the 
first grade and it was a split shift and very unsatisfactory 
situation. He went-mornings, part of the year, afternoons 
the rest of the year. 
Q. This was in Williamsburg! 
A. This was Mathew Whaley and-
page 1237 ~ Q. How long ago was that 7 
A. That was in '53. 
Q. Right. Continue. 
A. And then we went to Magruder and it was an excellent 
school and York High School is an excellent school in my 
opinion. 
Q. Do you have any split shifts in York County? 
A. No, nor in Magruder. 
Q. Do you favor this annexation Y 
A. I do not. 
Q. I think you stated but where do you live exactly? 
A. Well, it's off of 168. It's Capitol Landing R{)ad is the 
address. 
Q. Mrs. Mahone, do you feel as a. taxpayer you are re-
ceiving from York County the educational and other services 
which are needed? 
A. I certainly do and-with the school situation parti-
cularly. We're so pleased with the situation at York High 
School and very pleased with Magruder a.nd I have a son 
who is going to enter the first grade next year and I would 
like for bim-
Q. Do you know the City of Williamsburg is having some 
difficulty finding classrooms for their students? 
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Helen Mahone. 
A. They apparently are. They have them out-
page 1238 ~ side of the school building. 
Q. Do you want your children to have to face 
that problem? 
A. I '11 do anything I can to prevent it. 
• • • • • 
CROSS EXAMINATION. 
By Mr. Geddy: 
Q. Mrs. 1\tiahone, how long ago was it that you had a child 
in the "\Villiamsburg schools? 
A. It was '53. 
Q. '53? 
A. '52 or '53. 
Q. You don't know much about the Williamsburg-James 
City County school since that time, since you have nothing 
to compare, is that true Y 
A. No, just-the comments that I hear. 
Q. Mrs. Mahone, you and your husband who works for 
Colonial Williamsburg are members of the Bruton Parish 
Church, are you not? 
A. Yes. 
Q. Your husband is a vestryman in the Bruton Parish 
Church? 
A. Yes. 
Q. This is in the City of Williamsburg! 
A. Yes sir. 
page 1239 ~ Q. You do the grocery shopping at the A&P 
store in Williamsburg? 
A. I certainly do. 
Q. How far do your children travel to York High every 
day, Mrs. Mahone? 
A. I believe it's 17 miles. 
Q. Each way? 
A. Yes. 
• • • • • 
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page 1240 ~ DAVID ANTHONY, 
called as a witness by the County of York, be-
ing duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Holloway: 
Q. Are you David Anthony 1 
.A. David Anthony, yes. 
Q. Where do you live, ~Ir. Anthony? 
.A. I liv.e in Middletown Farms at 684 Winthrope Road 
in York County. 
Q. Where are you employed 1 
A. At Camp Perry. 
Q. Yon work for the Federal Government? 
A. I do. 
Q. ~Ir. Anthony, how long have you lived in York County? 
A. Since 1955. 
Q. Do you have any children Y 
A. I have three. 
Q. Will you explain to the Court how you feel about this 
annexation 7 
A. Well, I am not in favor of it because I feel that the 
people in my area have nothing to gain and something to 
lose. 
Q. What do you think-the people might lose by annexa-
tion 1 
page 1241 ~ A. The principal thing is the educational faci-
lities which exist in York County. I have in 
mind principally the facilities which are available, the kind 
of education which is available at York County High School. 
I have a daughter who was for one year at an International 
school in Geneve, in Switzerland while we 'vere overseas. 
When she returned to this country, I was coneerned that she 
might not be able to carry on where she left off. I was agree-
ably impressed with the language program for example, at 
York High where she 'had an opportunity to choose between 
Latin, French, Spanish or German. The next year she may 
go on with Russian I understand. 
Q. Could she have received these languages at-all of 
these languages at Williamsburg if she had attended the 
\Villiamsburg schools? 
A. I do not believe so, sir. 
Q. Do you think that the County of York is providing the 
people in the area which is in question, with all of the ne-
cessary services? 
A. Yes sir, I do. 
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ERNEST BAZZLE, 
called as a witness by the County of York, being duly sworn, 
testified as follows : 
DIRECT EXAMINATION. 
By Mr. Holloway: 
page 1244 ~ Q. Your name is Ernest Bazzle 7 
A. Yes sir. 
Q. Where do you live Y 
A. Middletown Farms. 
Q. You live in the area to be-the city wishes to annex 
in this case f 
.A. Yes, sir. 
Q. Where are you employed, sir 7 
A. Employed by the State Health Department, assigned to 
York County. 
Q. How long have you lived in York CountyY 
A. Since April, 1954. 
Q. Will you describe briefly some of the facilities which 
the Health Department offers to the people of York County Y 
A. Well, we have clinics for well babies. We have clinics, 
immunization clinics, any type of tuberculosis control. We 
make home visits on any complaint pertaining to health. We 
inspect and approve septic tanks. We inspect restaurants, 
service stations. We do everything that pertains to the health 
of the people in York County. 
Q. Is there any particular health problem in York County 
at this time anywhere~ 
A. Not to my knowledge. 
Q. Do you think the county's method of dis-
page 1245 ~ posing of garbage and trash is a good method 1 
A. I happen to live up where we have a man 
who contracts to haul it. I'd have to say I'm very satisfied 
with the service I'm getting. There are some locations in the 
county that we think need improving but-the area I live in 
I'm very happy with what I have. 
Q. This is in tbe annexation area? 
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Ernest Bazzle. 
A. Yes, sir. 
Q. Are all of the other services which you receive from the 
county, so far as you are concerned, satisfactory? 
A. Yes, sir. 
Mr. Holloway: Your witness. 
CROSS EXAMINATION. 
By Mr. Geddy: 
Q. Mr. Bazzle, what are the sanitary conditions in High-
land Park? 
A. Well, I'd say about average with the surrounding area. 
Q. Average for septic tanks? 
A. Septic tank and pit privies. They have two methods 
up there. 
Q. Two methods up there? 
A. Yes, sir. 
Q. What has been the history of the septic tank situation 
in the York and James Terrace area, if you know? 
A. Well, certainly it's been very bad. That's 
page 1246 ~ why we have gone to a sanitary district. 
Q. Middletown Farms, did they have any 
trouble with septic tanks there Y 
A. To my knowledge, I'd say 100 homes in Middletown 
Farms, I only had three calls for septic tank failures in Mid-
dletown Farms. 
· Q. Middletown Farms of course is a much newer sub-
division than James and York Terrace? 
A. Yes, sir. 
Q. And septic tank problems, are they apt-are they cor-
related in some way with public health problems that you 
might have had? 
A. Well, I don't know if any has come out of them. How-
ever, we could very easily have· some. 
Q. Specifically, is infectious hepatitis a sort of disease that 
might be spread rapidly in an area where septic tanks were 
mal-functioning? 
A. That is a technical question I think you should ask a 
doctor. 
Q. I wonder if you as 'health officer would know about that, 
if there be any cases of infectious hepatitis of recent weeks 
or month in this county area which is now served ·by septic 
tanks? 
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A. "\Veil, the most recent one, the one I'm most 
page 1247 ~ concerned, the people has been in Williamsburg. 
Q. Whereabouts 1 
A. At one of the kindergartens, ~Irs. Smith's kindergarten. 
Q. They were people w'ho attended that kindergarten. I 
have a little knowledge since my son goes there. 
A. Yes. Exactly where they live, Mr. Geddy, I didn't work 
on the case at all so I don't know the exact location. It's my 
understanding that we had one case moved back into York 
County that was a Thompson case, just recently. However, 
've have had infectious hepatitis in the county. 
1vir. Geddy: No further questions. 
REDIRECT EXAMINATION. 
By }rfr. Holloway : 
Q. Do you think the sanitary district sewage disposal plant 
will alleviate any problems which may have existed? 
A. I definitely think it will take care of our septic tank 
problems in the area. 
Q. Do you know whether the city of Williamsburg has 
septic tanks? 
A. There are some septic tanks in the City of 'Villiams-
burg. 
Q. 1\fr. Bazzle, this York Terrace, James Terrae~ sub-
division and subdivision on that general area are 
page 1248 ~ not in the area which are to be annexed, are 
they? 
A. No, sir. 
Q. Tha.t 's York County's problem, isn't it~ 
A. It's York County's problem and I think York County 
certainly took the initiative to take care of it. 
Q. Do you think the city could have done any better? 
A. No, sir. 
Mr. Holloway: Thank you. 
RECROSS EXAl\fiNATION. 
By Mr. Geddy: 
· Q. Has York County any plans for providing sanitary sew-
ers so far as you know, to the Green Spring subdivision, 
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E. F. Gallimore. 
Highland Park, any of the Waller Mill Road area, the Capitol 
Landing Road area, the 168 area north of the Parkway? 
A. ~ o sir, not so far as I know. 
Mr. Holloway: Is there any problem in those areas f 
A. I have never been called to a mal-functioning septic 
tank in Green Springs. I do not know of any along Capitol 
Landing Road either that I have been called to. We have 
installed new ones but I don't know of any repairs. 
Judge Armistead: Up in Highland Park, have there been 
any difficulties with their septic tanks? 
page 1249 ~ 
A. Highland Park doesn't have too many sep-
tic tanks and they lean to the pit privies and we have had 
pit complaints up there. So far as I know, no septic tanks 
have given us trouble up there that have been installed . 
• • • • • 
page 1250} 
• • • • • 
E. F. GALLIMORE, 
called as a witness by the County of York, being duly sworn, 
testified as follows : 
DIRECT EXAMINATION. 
By Mr. Holloway: 
Q. State you name, please Y 
A. E. F. Gallimore. 
Q. Where do you live! 
A. Bruton District, York County. 
Q. Do you live in the area-
A. Bypass Road. 
Q. Do you have a business in that area? 
A. Well, I have a sample home. We sell homes from there. 
Q. Did you ever have any other businesses in the area or 
in the City of Williamsburg! 
A. I have had businesses in the City of Williamsburg. 
Q. What has been your experiences in dealing 
page 1251 } with the City of Williamsburg, Mr. Gallimore! 
A. Well, I tried to get garbage disposal there 
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and finally wound up keeping my own dumping truck to haul 
it off the service station. I asked for it. What annexation 
would do for n1e, I was told by Mr. Striker, they give me police 
protection and garbage collection. At that time we had about 
seven or eight State Police, county police and I was hauling 
my own garbage at that time so I didn't put too much stock 
in that. 
Q. You say the city didn't provide you with adequate gar-
bage disposal f 
A. They give me two ten gallon cans a week and that was 
-take care of one dav. 
Q. Have you had "'any experience with the police protec-
tion the city provides? 
A. Actually none. Very little difficulty with the police 
in any respect. I don't think I can be any better provided 
for than what I am because-
Q. Do you feel the County of York is providing you with 
all the necessary services Y 
A. I think so. 
• • • • • 
page 1254 ~ 
• • • • • 
SAMUEL MOR.GAN, 
called as a witness by the County of York, being duly sworn~ 
testified as follows: 
page 1255 ~ DIRECT EXAMINATION. 
By Mr. Holloway: 
Q. You are Mr. Samueal MorganY 
A. Yes sir, I am. 
Q. Where do you live, Mr. Morgan T 
A. Artillery Road in York County. 
Q. That is not in the annexation area! 
A. No, sir. 
Q. How long have you lived in York County! 
A. I came to York Country in 1955, September. 
Q. Are you employed in the County of York! 
A. Yes sir, I'm employed in the county. 
Q. What is your job Y 
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A. I'm division superintendent of schools. 
Q. How long have you been in education, Mr. ~I organ Y 
A. This is my 31st year. 
Q. How many years have you served as superintendent? 
A. 12 years. 
Q. 12 years. Where were you before you came to York 
CountyY 
A. I was division superintendent of schools in the Green 
Madison school system. 
Q. ~Ir. Morgan, explain to us please, how many schools 
there are in York County, corporate schools? 
page 1256 ~ A. There are six separate schools in York 
County plus two additional schools in the Town 
of Poquoson, which I have supervision over. 
Q. Can you give us the number of school children in each 
school that these schools are providing for? 
• • • • • 
A. Beginning the elementary schools, in the Grafton Bethel 
School, a membership of 820 and incidentally this figure is of 
January 31, 1962 and it is the membership figure. We have 
in the Magruder Elementary School 701. The Yorktown ele-
mentary school, 291. The Douglas elementary school, 329. 
The York High School) including 185 seventh graders, 1194 
plus 175 seventh graders and the ,James Weldon Johnson 
combined elementary and high, school, we have 497 ele-
mentary, 315 l1igh school students excluding the 
page 1257 ~ t-wo Poquoson which we are not concerned about . 
• • • • • 
Q. How many teachers do you mnploy in the entire system? 
A. We have 228 this year including Poquoson and there are 
43 teachers in Poquoson. It would be 228 less 43. 
Q. ~Ir. Morgan when was the York High School built Y 
A. The York High School I believe was completed and put 
into operation for the first time the year before I came here 
as superintendent of the schools which n1ust have been the 
school session of 1954 and 1955. 
Q. Since 1954 and 1955, have otl1er schools ·been built 1n 
York County since you have been here? 
A. Yes, there have been other schools. 
Q. What schools were built? 
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A. Well, the Grafton Bethel school which has 
page 1258 ~ been built since I came here and occupied since 
I came here completely. Then there have been 
additions to the existing schools. 
Q. Do you know when Johnson Weldon school was built? 
A. Well, it seems to me that school was built in 1953 and 
'54, occupied rather in 1953 and '54. 
Q. Mr. ]\forgan, does the School Board at this time have 
any plans for building additional schools? 
A. Yes, Mr. Holloway. There are plans at the moment for 
building additional schools. The School Board has made a 
survey of its potential needs in the immediate future. By 
that I mean within the next ·year or two and have determined 
the-that there shall be two additional elementary schools 
built in the county plus a substantial addition to the York 
High School which is now on the way, the construction. 
Q. The construction is under way in the York High School? 
A. Construction is now under way at York High School. 
Q. What is being built at York High School? 
A. There is· being built there the final phase of the neces-
sary construction of class rooms and auxiliary spaces to-en-
able the school to house an approximate enrollment of 1500 
children and the rooms that are being con-
page 12!19 ~ structed now are the..:._an additional gymnasium 
to the school, the second gym·nasium which is 
desirable for a school of that size as well as physical e"duca-
tion class rooms and the-the conversion of existing class 
.room into larger areas to suitable-to bouse an enrollment 
of 1500 children plus tbe-the enlargement of the school li-
brary. 
Q .. Are their plans for completion of construction :·at' the 
colored high sc·hool, .Johnson '~7 eldon~ . 
A. No sir, not at the moment, Mr. I-Iolloway·. There's no 
plans for construction at that school because one of the s"cb0'6f1il 
that are now in the planning stages or contemplated to, :Oe 
built in the immediate future will grant relief to that· school 
so that sc'hool will becom~ more predominantly a high school 
rather than a combination school. 
Q. l\fr. Morgan, how far have you progressed in you plans 
for the construction of the two schools that' vou have men-
tioned? " 
A. We have made contact with the owners for the property 
of one site. The offer has been made to these· owner's and 
Counsel has been engaged to follow throug·J1 with the offer and 
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the school Board has instructed counsel to proceed to secure 
the sites of whatever method is necessary and most feasible 
for the interest of the county. The School Board has also 
authorized that appraisal be taken on other properties in or-
der to determine the site for the location of the 
page 1260 ~ other school and counsel has been-engaged to 
proceed with securing of these sites following an 
acceptable appraisal which may be submitted to the Board. 
Q. Mr. Morgan, what has been your experience regarding 
the growth of school population since you came to York 
County? 
A. The growth of the pupil population has almost doubled 
in the past five and a. fraction years. I ·believe the enrollment 
when I came here including the Town of Poquoson was 2800 
and next year we-estimate an enrollment of 5500. 
Q. What has the county done to meet this increase in popu-
lation' 
A. Well, I think the county has taken adequate steps to 
meet this situation in that we have not found it necessarY 
at any time to resort to temporary class rooms, double shift-
ing of class rooms, and as a matter of fact, I feel the county 
has even gone beyond what is necessary in that we have a very 
low pupil-teacher ratio. As a matter of fact, our's is con-
sidered one of the least in the State of Virginia. 
Q. We '11 come .back to that. 
A. We do have at the moment adequate class roon1 space 
and providing for the plans for the development of the addi-
tional schools materialize, which I have no reason to feel 
otherwise, we will-we may continue to look forward in the 
future to adequate class room space and facilities. 
Q. Mr. Morgan, considering this building pro-
page 1261 ~ gram which is now-which is now occurring and 
the prqgress which have occurred in the past 
.since you have been here, have you been required to deal with 
any other jurisdiction in meeting the problems of the school 
children of York County? That is any other city or countvT 
A. No, we do not depend on any other city or county .. to 
educate our children. 
Q. Have you found the people in York County quick to ap-
prove bond issues for schools? 
A. Yes sir, rather quick. 
Q. Have they ever denied it, to your knowledge T 
A. N 6 sir, all bond issues have been approved by over-
whelming majorities. 
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Q. Mr. Morgan, will you explain briefly please, the nature 
of the curriculum in schools in York County? 
A. I assume you're speaking of the . secondary school 
the high school. 
Q. Yes sir. 
A. Well, it is our philosop·hy and theory to offer an ade-
quate program to meet the pupil needs of the county regard-
less of who those pupils may be. We operate on the theory 
that every child is entitled to a public school education. Those 
that desire it, and we feel that it is our obligation and re-
. sponsi·bility to provide that type of education. 
page 1262} Now such a philosophy would naturally entail 
a rather wide offering in our school. I do not 
recall at the moment the exact number of credits or different 
units that are offered in the high school but it will compare 
most favorably with those that are offered in the better 
schools and certainlv offered in the area schools. 
Q. Mr. 1\tiorgan, excuse me. Have ·you finished? 
A. I know of no subject that we're not offering that-that 
there is a need for, I'll put it that way. 
Q. 1\fr. Morgan, how many languages do you offer! 
A. On the high school level, we are offering .four lan~uages 
at the present time. '\\7 e contemplate offering the fifth next 
year. 
Q. What will be t11e fifth? 
A. Russian. 
Q. How does that compare with the languages offered at 
schools in this area of Virginia, or for the entire State 
in that manner? 
A. I know of onlv two other schools in the State of ·vir-
ginia that offer Russian. One in the Citv of Richmond and 
one in the Citv of Hampton. "' 
Q. Do you have an electronics laboratory in York High 
School? 
A. Yes, sir. 
Q. Explain thatT 
pag-e 1263 } A. The electronics laboratory is a part of the 
training of the industrial prog"ram of the school 
and it is offered on a two year basis to those students that 
show inclination or have talents in the area of technical sub-
jects. It is considered to be both a college preparatory pro-
gram as well as a trade program. This is a rather unique 
prog-ran1. It's not offererl in many areas. However, we 
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Rurveyed the area here and found there was a need for electro-
nics training. The areas around York County offer almost 
unlimited opportunities for employment in the electronics, 
both from the standpoint of Governmental employment as 
well as private employment and I discussed this matter with 
our School Board, with my School Board some year. or year 
and a half or two years ago. They thought well of it and 
they felt that-it would be a justifiable expenditure of funds 
in order to incorporate that in our program. We-we feel 
that our electronics program is serving a purpose although 
it does not reach every student in the school or even a ma-
jority. It does reach those children that will need the pro-
gram and we will-we feel the children who graduated our 
electronics program will be qualified to accept jobs on a 
proper efficieny basis higher than they might otherwise find 
employment. We are also satisfied that our children who 
graduated electronics will ·be accepted in college on an ad-
vanced standing rather than to have to take the preparatory 
courses. This program iR-is very fitting for 
page 1264 ~ those who need it and it is certainly a· program 
that's tying with our modern day requirements 
as far as training and occupation is concerned. 
Q. 1\{r. Morgan, how many schools in the State of Virginia 
have electronics laboratories, do you know? 
A. There's no school in the State of Virginia that ha~ one 
that. will equal our's. 
Q. Have you been approached by private interest to utilize 
this laboratory? 
A. Yes, sir, we have at the present time a-an adult pro-
gram teaching classes offering program in commuters. "\"\T e 
have an advanced electronics program offered to adults. Vl e 
have an intermediate program of electronics offered to adults. 
'\V e have a beginning, basic electronics offered to adults. Last 
Rummer we offered a microwave transmission program which 
was-came to us as a request by the Chesapeake and Potomac 
Telephone Company in which agents from the entire area of 
Virg-inia and Maryland came here to study in this-in this 
program. 
Q. '''Tho taught fhese people· when they were here? '\Vho 
explained the-the equipment and the procedures to them? 
/\ ... Our regular high school electronics teacher taught this 
microwave transmisssion c}ags. He's a licensed teacher in 
that area and-and he was engaged and I think primarily is 
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one of the reason that brought him-brougl1t the 
page 1265 ~ class here. · 
Q. Mr. :J.\IIorgan, do you have a language lahor-
ratory in York High School? 
A. Yes, we have a language laboratory. 
Q. Explain how rnany units are there, 'vhat you do with 
it? 
A. \Ve have a 30 station language laboratory which is the 
required-which is the required minimum required~minimum 
recommended, pardon me; minimum recommended setup for 
a secondary school. We go beyond the minimum require-
ments, however, in that we do provide a master tape, master 
recordings to speak, micorphone, earphone for each individual 
booth. 
Q. vVhen you say 30 stations, do you do mean 30 pupils may 
utilize this at tl1e same time? 
A. That's correct, yes. 
Q. Is the laboratory being used? 
A. Yes. As a matter of fact, we-I intend to recommend 
the addition of a second one in the near future. 
Q. Can you describe briefly some of the other courses that 
are taught, the facilities availa·ble to fhe students at York 
High School? 
A. We offer the usual academic program, Mr. Holloway, 
in that four years of English or five years of English now and 
the fifth year hig-h school, five years of-actually six years of 
mathmatics. A child entering York High School 
page 1266 ~ for the first time has a choice between three 
different mathmatic classes. He may take al-
gebra, general math or business arithmetic, depending upon 
what his needs are. These needs are determined through 
our program of guidance which is-which is dovetailed in 
with the seventh grade teachers so that the child's record, 
his past perforn1ance is very adequately measured and eval-
uated before be's allowed to go into these programs or be-
fore he is-in other words, before he is permitted to choose 
what he wants, there is a tie-in between the parent-pupil, the 
teacher, the former teacher in order that he is getting into 
the program wherein he is best fitted and has the-has the 
most needs where his talents appear to be strongest. We 
offer and I think one of the few schools in the state, we offer 
-every subject we offer in the high school with the exception 
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of three or four or :five subjects, is available to the students 
in the eighth grade or ninth grade or tenth grade. In other 
words, the child has two years in which to elect any subject. 
For example, if he wants to take algebra. one, he may elect 
it in the eighth, ninth or tenth grade. If be wants to take 
Laten one, he may take it in the eighth or ninth. If he wants 
to take Spanish one, he may take it in the eighth or ninth. 
It's not a question of too much of what they take but we find 
in our rather en.tended guidance program and testing program 
. that when they take the program is very im-
page 1267 ~ portant. This costs additional money to do that 
but-we feel that it's a great contribution to the 
educational program we offer our youngsters. 
Q. Mr. Morgan, do you have any other laboratories other 
than electronics la-boratory and language laboratory? 
..... ~. Yes, sir, we have a physics laboratory. We have a 
chemistery laboratory. 'Ve have a biology laboratory and two 
all science laboratories. We have a vocational office training 
laboratory in which we have electric typewriters, manual type-
writers, all types of calculators, adding machines. 'Ve have 
even two bookkeeping machines. 'V e have posting machines. 
We offer laboratory training in every type of machine that we 
have found there is on the Peninsula in which any of our 
graduates have experience in, they will find it possible they 
will have knowledge in these machines when they go to work. 
Q. Do you have IB~f tabulators and macl1ine of fhat nature? 
A. Not at tl1e present time. 
Q. Do you have any other IBM macl1ines Y 
A. No, sir, we have not gone into IB~f machines at the 
present time. 
Q. ~Ir. ~{organ, considering your athletic program, do 
students participate in basketball, wrestling, football, track? 
A. Yes, sir, we participate in all those. 
page 1268} Q. High schools in the area ·have wrestling 
too? 
~~- Yes, we are able-I believe Warwick Hig·h School bas a 
wrestling team besides us. 
Q. Does any other school on the Peninsula have a wrestling 
team rather than York and \\7arwick? 
A. If it does, I don't know. I believe Ferguson Tligh School 
has a team this year. I'm not-l'm quite sure I have heard 
that Ferg1.1son has,. in addition to Warwick. 
Q. A-re the school ground~ available for refreation to the 
people in the summer' 
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A. Yes, we have a ,·ery effective 1·ecreation program al-
though it does not con1e under the Department of Education. 
I have no supervision over it. We are requested each year to 
grant permission to the department-to the department of 
recreation or rather the-the recreation committee for use 
of these grounds and there is a-a rather widespread recre-
ation program that extends in all the schools in the county. 
Q. I see. Now we have covered the building program, the 
problems you have. 'Ve have covered your curriculum briefly. 
Now I want to ask you a bout teachers that are in your sys-
tenl. Can you give us some-statistics or information on 
fheir qualifications? 
A. 'Yell, we have some teachers of all classifications. I 
assume you're speaking of degrees, certificates 
page 1269 ~ and that sort of thing. 
Q. Yes, sir. 
A. We have teachers in our system with Doctor degrees. 
'Ve have teachers with :Masters degrees. "r e have Bachelor 
degrees. 'Ve have teachers with two year college preparatory 
training and we have some with one year college preparatory 
training and we have so1ne with three year college preparatory 
training. 'Ve-we have some teachers-of course the ma-
jority of our teachers are-in the category of collegiate pro-
fessional certificates which is a college deg-ree with a mini-
mum preparation in education, educational training. 
Q. How many degree teachers do you have? 
A. I had 137 teachers last year, 1960- '61. The latest infor-
mation I have with me today. I had 137 'teachers in the 
system with a miniluurn of college degrees, excluding of course 
Poquoson. I might also mention, we have 21 non-degree 
teachers. 
Q. ~Ir. l\1organ, don't you find that non-degree teachers, if 
they have the experience, are also good teachers? 
A. Yes. As a matter of fact, we are trying to bold on to all 
that we have at the present time. Those that we found were 
not good, we discharged as we do the same thing with degree 
people but fortunately we have in our system the remaining 
few teachers that have what is known as the normal profes-
sional teaching certificate that was issued prior 
page 1270 ~ to 1942 and these are-·w·hat we consider 
our old line teachers and to some extent the 
people that we leaned on, we used them for a crutch to-to 
instruct our new people that come in so we are-we feel that 
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we are very fortunate to be able to bold on to-some of these 
pre 1940 trained, seasoned teachers. 
Q. Are yo·u satisfied generally with the qualities of the 
teachers in the York County system? 
A. 'Tery much so. I think it's a wonderful corps. 
Q. Mr. Morgan, do you have other personnel in your school 
system other than teachers who are employed~ 
A. "\Veil, we have of course supervisors, visiting teachers 
in addition to class room teachers. 'Ve have full time, in our 
nmsic teachers which are frowned on in most schools. 
Q. Do you have clinics and nurses and that sort of thing·1 
A. We have a nurse, yes, sir. 
Q. Do you have a clinic for the children? 
A. Yes, we have a clinic in each school. 
Q. Mr. ~forgan, do you provide bus transportation for the 
children of York County? 
A. Yes, we provide 'bus transportation for all of our 
school. 
page 1271 } Q. Do any of the children in York County 
have to walk to school or provide car pools in 
order to attend school' 
A. Well, some of them-some of them do use cars but it is 
of their own choice and not of necessitv. 
Q. It isn't a necessity? · 
A. No, sir. 
Q. 1\f.r. 1\~Iorgan, will you tell the Court please, or rather 
compare the eost of operation based on the average daily at-
tendance of pupils in York County and the cost of operation 
in the City of 'Villiamsburg? 
A. That information is taken from your annual report of 
the superintendent of public instruction. These reports are 
made every year. I hope to have looked up that-those figures 
for 1961. In the year 1961, the County of York spent $319.67 
per child to educate each child in public schools. Now let 
me-if I may, say that that included the Town of Pq'U,oson 
and the per capita cost for the Town of Poquoson was onlv 
$275.60 so the-approximate average of the amount of money 
that was spent by York County was $330.90 per child as far 
as the full districts are concerned. 
Q. Poquoson has a separate school district? 
A. That is correct but these figures are only accepted by 
the State and are a con1bined figure. Now the figure that i~ 
County of York v. City of Williamsburg 423 
County of James City v. City of vVilliamsburg 
Samu,el Morgan. 
indicated in this book for Williams·burg and 
page 1272 ~ James City County and that is by the way is com-
bined, last year was $295.36 or a differential of a 
little over $35.00 per child. 
Q. Do you know how the average daily attendance of your 
school pupils .compares with other schools in the State? 
A. Yes, our average daily attendance is slig·htly a hove the 
State as a wh.ole. The allerage daily attetTJdane for-you're 
speaking of the percentage of attendance I assun1e? 
Q. Yes, sir. 
A. For 19-
Q. ~{r. ~{org·an, what is the pupil teacher ratio in York 
County? 
A. The average for all schools, including Poquoson, is 22 
children per teacher. I have it broken down by school if you 
would like to have it. 
Q. Let's have it by schools, please. 
A. Average pupils per teacher, Douglas School, 21.7; ~Ia­
gruder, 22.3; .T ohnson, 20.2; York High School, 21.2; Grafton 
Bethel, 28.1; Yorktown, 20.1; Poquoson-you do not want 
that. 
Q. }fr. ~forgan, let me ask you another question about cost 
of operation. How does-York County's cost of operation 
hased on the average-daily average attendance of pupils 
compare witb other schools in the State of Virginia? 
A. It's much hig-her than tl1e average. I be-
page 1273 ~ lieve the averag·e for the State of Virginia last 
vear 'vas somewhere around two hundred sixtv 
some dollars 'and the York County per capita cost of instruc-
tion, the amount of money spent per cl1ild was higher than 
any other scl10ol systen1 in the State of Virginia outside of 
northern-
~{ r. Gedd)r: Instruction cost or construction cost? 
A. Per Clapita cost of operation. 
By ~{r. Holloway: 
Q. '\Vbat was the highest cost of operation in the State of 
·virginia? 
A. I think-it was the City of Alexandria and that was 
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$418.51. I thought it ,,·as Arlington but Arlington is not the 
highest. 
l\fr. l\iurray: How about \Vinchester! 
By l\ir. Holloway: 
Q. Mr. Morgan, we discussed the building program, the 
teachers, curriculum, money spent by the county for the educa-
tion of their children. \Ve ask you this. Do you have any 
indication at all how well York High School students do when 
they attend college after leaving York High School? 
A. Yes, I have a rather complete information about that, 
J\ir. Holloway. 
Q. Give us the report, please. 
page 1274 ~ A. I have just recently visited ten different col-
leges in Virginia and on the fringe areas in a 
teacher recruitment program and I have it a business to in-
quire into the progress that the children are 1naking from 
York County and I have found that it is entirely pleasing, 
satisfying. As a matter of fact, it's a challenge to those that 
follow, enroll in these colleges to equal those records. I just 
happened to recall that I have received a report within the 
past few days from VPI which shows that during the period 
of 1956 to 1960 there were 13 children from York County 
enrolled at VPI and in co'lnpa.rsion, the-according to the 
grades made by the freshmen, their fresl1man years, these 13 
children ranked in the top ten per cent of the class as com-
pared to the children fron1 all cities in the State of Virginia. 
They were higher. They were higher than children compared 
to all the counties in the State of Virginia. They were higher 
compared to all the private scl1ools from which children came 
to VPI and they were l1igher than all children in all schools 
combined. That is the actual figures I have and I have those 
here. 
Q. 1\Ir. 1\Iorgan, do you have many former students of York 
High School attending the United States Service Academy? 
A. Yes, sir, in the past two years, two of our children, 
three of our children, two or tlnee, I wouldn't be sure have 
entered the United States Naval Academy at Annapolis. We 
have two children who entered the U. S. Army 
page 1275 ~ West Point Academy and one child to go to the 
Air Force Academy at Colorado Springs. 
Q. That's in the last two years you say? ~ 
A. Yes, sir. 
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CROSS EXA}!INATION. 
By Mr. Geddy: 
Q. lvfr. Morgan, did you on cross examination 
page 1276 ~ state the rated capacity of the York High School, 
on direct examination, I beg your pardon 7 
A. I don't recall that I did, sir. 
Q. Can you give us that? 
A. Are you speaking of the rated capacity now or when it 
will be completed, when the present construction that's now 
under way! 
Q. At present, if you would. 
A. The rated capacity at the present time is 1200. 
Q. 1200 and your enrollment there is 1379 7 
A. Yes, sir. 
Q. liow about the Magruder School? 'Vhat is the rated 
capacity there, sir? 
A. 720. 
Q. And what is the enrollment there now? 
A. The membership? 
Q. Or membership? 
A. The membership is 701. The enro11ement is a different 
figure. 
Q. I understand. Vve 'II stick with n1embership since you 
have used that. 
A. Right. 
Q. Now ~Ir. l\Iorgan, we have heard and I understand that 
York County has issued bonds in the amount of 
page 1277 ~ $1,250,000.00 for school construction. Is that cor-
rect, sir? 
A. Yes, that's-that's correct as I understand it. 
Q. Do you have factual information about the proceeds and 
the present status of that bond issue·? 
A. I think so. 
Q. Can you tell us when it , was issued? 
A. Well, I can't give you the date but it was issued in the 
summer. 
Q. Of 1961. 
A. Yes. 
Q. Do you recall what fhe interest rates were, the average 
interest rate? · 
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A. No, sir, I do not. That-that part was handled by the 
Board of Supervisors. 
Q. Mr. Morgan, that bond issue is the one which was issued 
to finance your present construction program, is that correct, 
sir? 
A. That was issued to finance the present construction, 
that's right, yes. 
Q. That is the addition to the high school and two additional 
elementary schools, is that correct? 
A. That is correct. 
Q. Now can you tell us the cost of the addition to the high 
school which I understand fr01u you is now under 
page 1278 ~ way? 
. A. I think I can give you the contract-the 
building alone, excluding the equipment was $329,500.00. That 
is-that portion is now under construction. 
Q. I see. Now I understand that you are in the negotations 
for the city for one of the other elementary schools, is that 
correct? 
A. That is correct. 
Q. That has not yet hePn acquired? 
A. That is correct. 
Q. And the other elementary school, you're having the site 
appraised at this point but you're not yet in negotiation Y 
A. We're having sites appraised. We have not reached a 
decision on which site. 
Q. I see. Now you have, rather the county has received 
the full proceeds of this bond issue, has it not, the $1,250,-
000.00? 
A. I understand tl1ev have. 
Q. And what is being done with that 1noney now? 
A. A part of it is on deposit in the bank. A part of it has 
already been spent for this construction that's now under ·way 
and there is a portion of it that 's-in the hands of the local 
treasurer. Of course on a current-obligation basis. 
Q. Can you tell us bow much has been spent 
page 1279 ~ up to date or roughly? I realize that you may 
not have the exact figure. 
A. I can't tell. The Board is obligated at the moment for a 
total of $399,515.00. That is for contracts that have been 
awarded, including $22,614.00 in architect fees. I cannot tell 
you how much has been spent. I would have to check the 
rerords of the bookkeeper. 
Q. Now have plans been drawn for the two elementary 
schools wl1ose sites y·ou have not yet acquired? 
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A. Yes, the preliminary plans have been drawn. 
Q. Now Mr. Morgan, how many white elementary schools 
are there west, say of Yorktown in York County? 
.A.. 'Vest of Yorktown Y 
Q. Yes. Towards vYilliamsburgt 
A. Towards 'Villiamsburg there would be one. 
Q. Just one, the ~1agruder school? 
A. That is correct. 
Q. A.nd there's no other school serving that part of the 
county for white elementary pupils? 
... ~. Well, there's another school in that area, two schools in 
fhat area. 
Q. Can you tell us in-going back to the bond issu~, Doctor 
Morgan, could you tell us how much currently is on deposit in 
the bank? 
A. No, sir, I don't know the exact amount, 
pag·e 1280 ~ sir. l-it has been-it has been deposited in the 
bank and it is-it is redeemed as it's needed 
and it's handled by the Clerk of the School Board and by the 
bookkeeper and-I do not know the figures but what is not in 
the hands of the Treasurer in my opinion is on deposit. 
Q. Now, when do you expect to begin construction of the two 
elementary schools whose sites you have not yet acquired Y 
A. vVell, we expect to begin doing the current fiscal year 
prior to June the 1st. . 
Q. And how soon would those buildings be ready for oc-
cupancy? 
A. Well, we will occupy them as soon as they are completed, 
I would personally like to occupy them by the first of Sep-
tember. However, if the construction is not begun until June 
1st, it is my opinion that it could well into October or No-
vember the 1st, before they would be occupied but I am of 
the-
Q. Do you mean of 1962, sirf 
A. I mean of 1962, yes, sir. 
Q. Now what plans does the county have to take care its 
pupils, Doctor ]\forgan, if you are una.ble to acquire a site, 
either of the two sites for the elementary schools that have 
not yet been acquired? 
A. Well, the-the-I can only answer tl1at 
page 1281 ~ question at the moment by saying tbat we have 
adequate classrooms at the present time. Some 
shift in-of pupils to equalize loads would be a recommended 
proredure in tbe event-we're faced with such a-such an 
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obstacle. However, it's inconceivable to think we '11 not be 
able to acquire sites. It's not so much a question of acquiring 
sites as a question of where we shall-acquire the sites. At 
least that's the problem we're facing. 
Q. Yes, sir. Now Doctor Morgan, could you find out for us 
the amount of money which is in the bank or, as you say, in the 
Treasurer's hands as of todav and let us have that informa-
tion, sir? " 
A. Yes, sir. I can give you the copy of the last Treasurer's 
report. 
Q. That of course is related to the bond issue? 
A. Yes, sir, that's on the Treasurer's report as of the first 
of the month. I can give you that. . 
Q. Doctor Morgan, when Mr. Byrd testified here, I believe 
he made a statement to the effect that one of the-perhaps the 
most important thing in judging a school system is the quality 
of its teachers. Would you agree with that7 
A. Yes, to a very large extent I would. 
Q. Do you 'have any reason~ sir, to feel that the quality of 
the teachers in the James City-Williamsburg schools are in 
any way inferior to those in youT system t 
page 1282 } A. No, sir, I do not. 
Q. Doctor Morgan, you testified that some 
$319.67 I believe was the average cost of pupils in daily at-
tendance in your school I believe for the '60-'61 year. Was 
that correctT 
A. That's correct. 
Q. That includes of course Federal and State money as well 
aS local money f 
A. That includes all monies, yes, sir. 
Q. How much of that is spent for transportation T Do 
you have that information? 
A. The total amountt 
Q. Yes, sir. How much of the three hundred nineteen sixty-
seven is spent for transportation T 
A. I can give you the total figure that we spent for trans-
portation and the total budget. I can-I don't ·have that 
exact figure tabulated at the moment. 
Q. Would the figure of $21.46 suggest itself as being closeT 
A. Yes, sir, that's approximately~ I ·think I can give 
you-I think that's the approximate amount per pupil per 
vear. 
· Q. Per year? 
A. Yes, per year. That's correct. 
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Q. Doctor lVIorgan, the York County systen1, 
pag·e 1283 r so to speak, is a relatively new school system, is 
it not? 
A. 'Veil, if you mean since I came here as superintendent, 
yC's, it's new. 
Q. It's practically all been built since Amoco and Vepeo 
came to York County, has it not, sir? 
A. No, the building was well under way when I can1e here 
in 1955 and that was prior to Vepco and Amoco. As a matter 
of fact, the two high schools have been built and one elmnen-
ta ry had been completed and the second one had been started 
prior to 1955 when I came here and-Vepco and Amoco were 
under construction at that time. 
Q. Do any Williamsburg pupils attend York County schools 
under tuition grants, to your lmowledge! 
A. Yes, sir. 
Q. Do you have any idea how many? 
A. Four or five. I wouldn't be sure. Four or five. 
Q. Do any York County pupils attend the James City-
'Villiamsburg system? 
A. Yes, sir. 
Q. Do you have any idea of those f 
A. About the same number. 
Q. Does t'he county have any plans for constructing a white 
high school in the western end of the countyf 
A. Not a white high school, no, sir. 
page 1283A r Q. It does not. You will continue to use one 
consolidated high school, is that correctf 
A. Not necessarilv. We do not title our schools white or 
colored. .. 
Q. I understand that. It will u.s a high school that's pres-
ently being used on-on the east side of Route 17 I believe, the 
same school that's being used now? 
A. There are no plans at the moment. 
Q. Now sir, aren't you a bit optomistic to hope for occupa-
tion of these new school buildings by September of this year? 
A. It's conceivable that possibly one, yes, the one that site 
is now being negotiated for. 
Q. Have the plans been approved by the State Depart-
mentf 
A. The preliminary plans are in the State office today. 
Q. They have not yeat received that approval? · 
A. No, sir. They have been there-
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Q. So bids have been let? 
A. No, sir. Nothing further can be done until the site is 
obtained. 
Q. Doctor Morgan, can you give us the information that I 
requested on the bonds by sometime before we adjourn? 
A. Yes, sir. I can give it to you in just a very 
page 1284 ~ few minutes. 
• • • • • 
R.E-DIREOT EXAl\1INATION. 
By ~Ir. Holloway: 
Q. Mr. Morgan, when will the construction of York High 
School be completed? 
A. Prior to September the 1st, 1962. I don't ren1cn1ber 
the-the date as far as the contract is concerned but-
Q. Will the rated capacity exceed the enrollment after tlw 
completion of that schooi·y 
A. Yes, it will. 
Q. Mr. ~!organ, the bonds which were referred to by Mr. 
Geddy were issued in the summer of 1961. When did the 
York County School Board pass a resolution requesting the 
bond issue referendum be held? 
A. I don't know when the bonds were issued, Mr. Holloway. 
T believe the vote was taken on the bond issue in the summer 
of 1961. 
Q .. Think hack and tell me. 
A. 1\fy office did not handle the issuanee of the bonds. That 
was sometime after the-the vote, of rourse. The date that 
the School Board passed the resolution is a matter of record 
and it would appear to me to hP either in the 
page 1285 ~ spring of 1961 or the fall of 1960. I do not re(•all 
but it is a mfltter of School Board records. 
Q. The School Board fiSked that this be done prior to-to 
the time of course wh(ln the honds were issued, well prior to 
that time? · . 
A. Oh yes, the School Board always-takes care of t}l(l 
r(lquest well in advance. Our School Board is-very alert to 
the wishes of tl1e people that we do· have th£1 necessary faPili-
ti£ls when they're needed. 
Q. ~1r. ~forgan, don't you suppose that if the York County· 
School Board could not acquire property by negotiation witl1 
property owners, that they would condmnn the property which 
they needed for tlw ~rhool site? 
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. 
A. The School Board, by resolution authorized condemna-
tion proceedings provided the property cannot be acquired, 
the particular site that-
Q. So it doesn't concern you that you may not be able to 
buy the property? 
A. No, I don't think that's a problem at all. 
Q. Mr. Morgan, if you take two teachers of equal qualifica-
tions and training, give one teacher a lighter load, pupil load 
and also better equipment and facilities, would you expect 
your pupils to profit ,by that? 
A. Would you repeat the question? 
Q. If you have two teachers of equal ability 
page 1286 } and training and give one teacher a lighter pupil 
load with better equipment and better facilities, 
would you not expect that teacher to produce more in the way 
of instruction for her pupils? -
A. Very definitely because the teaching tools and the tea-ch-
ing instruments is ~just like-like the carpenter. I mean a car-
penter is not going· to perform his job without the tools and 
the teacher equal1y is not going to-do any more without 
her tools and that is why we feel that we're justified in spend-
ing the extra money for instruction-for the instructional 
program. 
• • • • • 
page 1287 ~ 
• • • • • 
GORDON :MARTENS, 
called as a witness by the County of York, being duly sworn, 
testified as follows: 
DIRECT J~XA~IINATION. 
By Mr. Holloway: 
Q. Stat~ your name, please. 
A. G.ordon Martens. 
Q. Mr. 1\fartens, where do you live? 
A. Queen's Lake. 
Q. How long have you lived in York County? 
A. In the Bruton District. 
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Q. Where were you from originall~? 
page 1288 ~ A. Well, before that I lived in Williamsburg 
five years. 
Q. Before that? 
A. Before that, I came from Salem, Virginia. 
Q. Mr. Martens, are you Chairman of the York Count}r 
School Board? 
A. Yes, sir. 
Q. How long have you been Chairman? 
A. Since ,July of '61. 
Q. Mr. Martens, you have heard Mr. Gordon recite the 
plans of the Sehool Board and the building program and so 
forth. Are you aware of the growth problem in York County 
and the way the county has met the needs Y 
A. Yes, sir. 
Q. Can you comn1ent on that? 
A. I-the onlv comment I can make is that we have been 
kept abreast of the growth and we have tried to anticipate 
where we need these schools. 
Q. Do you think the progran1 which is presently under way 
will n1eet the immediate need of York Countv? 
A. The intmediate needs but we foresee future growth al-
ready. 
Q. Are you planning for that future growth? 
A. Yes, sir, we l1ave discussed other plans. 
Q. Have you observed whether York County 
page 1289 ~ has been alert to its school problems and the 
attitude of the people regarding these school 
problems? 
A. To my knowledge, the people are exceptionally alert to 
the problenu; and I might say that the Board of Supervisors 
are also, and they're only too anxious to· meet them. 
'hfr. Holloway: Your 'vitness. 
CROSS EXAlVIINATION. 
By ~Jr. Geddy: . 
Q. ~Ir. 'hiartens, we have l1eard evidence today that the 
pupils living in the annexation area and attending York High 
School spend anywhere from two hours up, per day, in travel-
ing to and from the school. Has the School Board made anv 
plans for alleviating this condition in the annexation area Y • 
A. You mean the time of travel? 
Q. The time of travel. 
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A. The only way you can cut down on the time of travel 
would be to build a new school closer to the children. 
Q. Have any plans been made along· that line? 
A. We have discussed that but nothing concrete. 
Q. To the extent that pupils are annexed by the City of 
Williamsburg, it takes something of a burden off 
page 1290 ~ York County, will it not, sir? 
A. I-I couldn't say. 
Q. Does it seem logical if ·you don't 'have to provide for 
them-
A. It would appear so. 
Mr. Geddy: Your job is less onerous. I have no further 
questions. 
RE-DIRECT EXAl\fiNAT'lON. 
By Mr. Holloway: 
Q. Do you consider educa.tiong the children of York County 
a burden? 
A. Personally, no, sir. 
~Ir. Geddy: I used burden of course in the sense of cost. 
There is a cost attached to it? 
• • • • • 
JOHN P. WORNOM, 
called as a witness by the County of York, being duly sworn, 
testified as follows : 
page 1291 ~ DIRECT EXAMINATION. 
By Mr. Holloway: 
Q. State your name, please sir? 
A. John P. Wornom. 
Q. 1\fr. Wornom, are you on the York County School 
Boardf 
A. Yes, sir. 
Q. When were you first on the School Board T 
A. April, 1960. 
Q. Have you been on since April, 1950? 
A. Yes. 
Q. Were you Chairman of the School Board T 
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A. From '54 to '61. 
Q. Mr. W ornom, when you were Chairman of the York 
County School Board, while you had been on the county-can 
you tell the Court briefly what occurred in York County re-
garding the increase of population and the necessity for build-
ing schools for our children Y 
A. Since 1950' 
Q. Yes, sir . 
.A. It's really been fantastic the growth in York County 
and the way the needs have .been solved. In 1950 when I first 
went on the School Board, there was a four room elementry 
school in Bruton District, framed construction. There was 
11 room elementary school built in three differ-
page 1293 ~ ent stages in Yorktown, for white children. There 
was at that time the county consisted of four 
districts. There was not a town of the speara.te school dis-
trict and the only high was in what is now the Town of Poquo-
son and there was one frame elementary school in the area 
which is now the Town of Poquoson. There was the old York 
County Training school in Yorktown which was a frame con-
struction with a capacity of about 350 pupils of colored. There 
was a one room elementary school in Grafton for colored 
pupils. There was a two room elementary school in Tabb 
for colored and a two room elementary school in Carey's 
Chapel and that was what the school buildings in York County 
consisted of at that time. 
Since then there's been a 24 room elementary school built 
in Magruder district for white children, a 12 roo.m elementary 
school in Bruton District for colored children. The old Y ark-
town elementary school is still in existence and still being 
used. There has been a-new white high school built just 
below Yorktown which, with its present addition to it, would 
have a rated capacity of 1500, a new high school, combination 
high school and elementary school for the colored chi~dren 
of York County just east or south of Yorktown with a rated 
capacity of 600 of which 300 was high school capacity and-
no, I'm in error; 420 was the capacity. Of 620, 420 was the 
elementary capacity of that school. Since, that bas been en-
larged to 350 capacity for high school and ap-
pflge 1293 ~ proximately 480 for colored. A new elementary 
school whicl1 is now 24 classroom capacity just 
south of Grafton, giving us six schools of which five are com-
pletely new. A total of 85 elen1entary classrooms and a total 
high school capacity, white and colored of 1850. 
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Q. Mr. '¥ ornom, were you Chairtnan when these schools 
were being built? 
A. Well, no, the first program started in 1952. I was not 
Chairman until 1954. That was building program of about 
$1,600,000.00, financed by the State funds and what was ~nown 
as the Battle Act of 1951 I ·believe, some Federal funds 
due to impacted area, public law 815 and $1,100,000.00 bond 
issue which was carried in the county by 92% affirmative 
vote I believe. 
Q. J\1:r. 'Vornom, have you found that the people of York 
County responded to the needs of the children of the educa-
tion by approving bonds and approving the actions of the-
A. It has been on the School Board to keep ahead of the 
progress demanded by the people of York County. The people 
of the county have approved $1,100,000.00 issue, of $650,000.00 
bond issue, $850,000.00 bond issue and $1,250,000.00 bond is-
sue, all approved by greater that 80% vote except the six 
hundred fifty which was the second one, the election was held 
in the severe snow storm and the vote was about 
page ·1294 ~ four to one. 
Q. Mr. W ornom, have you made an award be-
cause of your services on the School Board, while you were 
Chairman, were you awareded a certificate for being the out-
standing School Board member or the outstanding School 
Board member of the State of Virginia 1 
A. Yes, sir, I was quite honered in 1955 by the Virginia 
Education Association with the award for the outstanding 
School Board community. 
Q. In Virginia Y 
A. Yes. 
Q. Mr. Wornom, do you think York County is meeting its 
educational needs and has met them and will-continue to do 
so? 
A .. Yes, it has. It has consistently met them since 1952. 
The county was slow to start ·but when it did start, there has 
been a demand for more and better schools and improvement 
in the facilities in the schools for teaching, tremendous im-
provement in teachers' salaries. When I came on the School 
Board in 1950, the highest classro1nm teachers' salary in 
York County was $1,600.00 and we rated 67th from the top 
in beginner's salary and 72nd in maximum salary. As of last 
year, we were 3rd in the State of Virginia and including the 
cities and counties. In beginner's salary and 4th in manimum 
salary. 
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page 1295 } Mr. Holloway: Thank you, sir. Your wit-
ness. 
CROSS EXAMINATION. 
By Mr. Geddy: 
Q. Mr. Wornom, do you happen to know the average rate 
of growth in those attending the York County high school 
which, for lack of a better designation I '11 call the white high 
school on Route 17. What has been the average rate of 
growth? 
A. It happened in 1954, were 315 pupils and today it has 
1191 I believe. 
Q. It also 'has certain seventh grade pupils using those 
facilities, does it not Y · 
A. At present there are five room being used by seventh 
g·rade pupils. 
Q. I believe· Doctor Morgan said the total number of pupil 
membership, including seventh grade was 1379. Do you recall 
that? · 
A. That would be roughly the figures I gave you, 1,191 and 
175. 
Q. Now if the enrollment or membership in that school con-
tinues to increase at the rate it ·has in the past, you'll have 
to add to it again in another or so, will you 
page 1296 } not, sir 1 
A. The School Board has made no decision but 
it's been discussing for a matter of a year now the fact that a 
decision must be made within the next 12 months as to wl1ether 
there would be a second high school in the county or whether 
we would go into a junior high school program. We asked 
for assistance ·from citizens to express their opinion on the 
matter to the School Board members so the decision might be 
made. 
Q. Most of this population explosion or school population 
explosion bas occurred happily since Amoco ··and ·vepco have 
been here, bas it not, sir? 
A. No, our-population explosion I guess has been pretty 
well a continuous explosion, at least since I'm familiar with 
the fie;ures in 1950. I think we can go· back from year to year 
and find that we have been running about ten to twelve per 
cent increase in our Rcbool population other than last year 
when we suddenly-last year or year before last ·we suddenly 
had Capehart Housing development just inside of York 
County, ad.ioing Hampton. That particular year there 'vas 
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considerable increase but other than that, since 1950 I think 
you'll find it's been running between ten and twelve per 
cent. 
Q. Now I believe you did say that York County, in some 
respects, may have been slow to get started. 
page 1297 ~ Do you recall when the high school pupils from 
Bruton District were educated at Mathew 
"\Yhaley High Scl1ool? 
A. Yes, sir, when I went on the School Board and until1954 
the high school pupils in Bruton District both-no, the colored 
in 1953 I believe but prior to 1953 for the colored, prior to 
1954 for the white went to the two high schools in '\7illiams-
hnrg on a tuition basis. 
• • • • • 
DANIEL A. ROBINSON, . 
called as a witness by the County of York, being duly sworn, 
testified as follows: 
DIRECT EXAMINATION. 
By Mr. Garrett: 
Q. Will you please teli tl1e Court your name~ 
A. Daniel A. Robinson. 
Q. And Mr. Robins~n, what is· your occupation 
page 1298 ~ or profess~on 1 . 
A. Municipa.l consultant and certified public 
accountant. 
Q. You filed witl1 the Court on Pages one und two of the 
county white folder, your qualifications diq you not f 
A. Yes, sir. , · 
Q. Which will speak for themselves. In addition, I would 
like to ask you whether or not you have participated ~n any 
other annexation suits? 
A. Yes, sir, I have? participated in most of the major an-
nexation suits in Virginia since the adoption and passage of 
the present annexation law and prior to that, I participated 
in some back in 1946, '47. 
Q. Are you a Certified Public Accountant? 
A. Yes, sir. 
Q. Now in addition to your annexation work, what other 
work do you do in connection with municipalities and county 
governments? 
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A. Mr. Garrett, about 95 to 99% of my time during the 
past 20 years has been spent in local government either 
directly or indirectly. When I say directly or indirectly, I 
mean by that either-as a governmental officer or as a Certi-
fied Public Accountant and municipal consultant to local 
governmental units in Virginia. 
Q. Wbat local governmental units, county or 
page 1299 ~ city are you a consultant or have been in the last 
year or soY 
A. Currently I am personally a consultant for countie~ 
running from Fairfax to the North Carolina line, straight 
through Virginia, and from Norfolk on east to Wasl1ington 
County on the west and as far west, northwest as Alleghany. 
Q. Just one more question on that and then we'll turn to 
the testimony. Have you done any consulting work for any 
municipalities? 
A. Yes, sir, I became a consultant for the former City of 
Warwick and Hampton back in 1955 and except for about five 
months out of six years, going on seven years, I have done 
work for agencies of the former City of Warwick and the 
City of Hampton. I've currently-I'm currently doing work 
for agencies of the Citv of Clifton Forge, that is the School 
Board and towns of Orange. I formerly did work both for 
James City and Williamsburg from 1941 to 1948. · I auditied 
the records of both the City of Williamsburg and the County 
of James City. 
Q .. Now Mr. Robinson, your testimony before this Court 
will deal largely with financial aspects. I think probably it 
would tend to an orderly development if we turn to the white 
folder with the list of county exhibits and would you select the 
· exhibit with which you would like to begin T 
page 1300} A. Mr. Garrett, I would like to, in commenting 
on the exhibits that we have prepared in this 
folder, from time to time make reference or make comparison 
between the exhibits that the county has filed and those that 
have been filed on behalf of the City, the comparable exhibits. 
Beginning on Page 18. 
Q. That's the white folder? 
A. Yes, sir. We have compiled, to meet one of the statu-
tato-ry requirements of an annexation suit, the tax rates of 
the City of Williamsburg, the County of York and the areas 
proposed to be annexed, along with the latest available in-
formation as to the tax assessment ratios of the city, the 
county and area proposed to be annexed. Those tax rates are 
compared on Page 18 for the City of Williamsburg from the 
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year 1956 through '61, on real estate and tangible personal 
property for the County of York. I would like to call the 
Court's attention to the tax rates for the County of York 
here in that it should be noted that the tax rates applying in 
parts of the county of York are not always the same. As 
far as the general county fund is concerned, from 1956 through 
1961, the rates as shown are shown there and we say general 
fund, that rate applies to all taxable property taxed property 
in the County of York, including the Town of Poquoson. 
Then we have under 2-2, the fire districts or 
page 1301 ~ the four districts of the county and you will note 
that the-there is no fire district levy for the 
Town of Poquoson. Then you will note that the school 
operating fund for the county and the Town of Poquoson 
on item six, they're all districts including the Town of Poquo-
son. Under the statute, the county is required to lay a levy 
for the Town of Poquoson but it does not; that is the county 
school system does not receive the revenue from that levy 
and we will make some further comment on that later, to try 
to reconcile some of tlie figure~ between the county and the 
city exhibits. You will then no~e that under item 7 there, the 
county school redemption fundischool bond redemption fund, 
all districts exclusive of the T wn of Poquoson. 
This is accounted for by the act that in the past they have 
been obligations, school bond bligations that applied to the 
county as a whole because of ebt that was created prior to 
the separation of the town sch ol district and after this year, 
there will be no more of that ecause the Town of Poquoson 
has now purchased the schools hat are located in the Town of 
Poquoson and have assumed th debt on those schools so that 
levy will be eliminated from h re on out. Now I would also 
call the Court's attention to th~ fact that as far as the County 
of York is concerned and we Wjill see it n1ore vividly in some 
of the other exhibits, the Town of Poquoson is entirely 
separate from the County of York for the major 
page 1302 ~ governmental service; that is as far as services 
are concerned and as far as the area is conc.erned 
and as far as being a separate political subdivision is con-
cerned. Now, the next item we have here, item four, relates 
to the tax ratio of the City of Williamsburg. The ·statute re-
quires that there be submitted to the Court a comparison of 
the tax assessments ratios for the county, the city and the 
area proposed to be annexed for the five years preceding an-
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nexation proceedings and these ratios are as determined by the 
State Department of Taxation. 
The State Department of Taxation does not determine the 
tax ratios on any item of local taxation except for real estate 
and during the past five years, that determination has been 
made only for one year and that is the year 1956 and you 
will see from this exhibit the tax assessment 'ration of the 
City of Williamsburg, real estate only, as reported by the 
State Department of Taxation equals to 19.7% of the true 
value for the year 1956 as compared with that of 17.2 for the 
County of York for the year 1956. I 'II also call your atten-
tion to the fact that-that since 1959 there has not been an 
assessment on household furnishings in the County of York 
and then turning to Page 19 entitled, ''assessed valuations''-
''assessed values of taxable property''-
Q. Mr. Robinson, could I interrupt you before you turn that 
paget 
page 1303 ~ A. Yes, sir. 
Q. I notice in-under the item two, County of 
York, you have the Bethel District fire protection, Bruton 
District, Grafton District and Nelson District. Each of those 
districts has a ten cents assessment for fire protection as well 
as Bruton District. In other words, the other three districts 
of the county. 
A. Yes, sir, the tax rate for fire protection is now uniform 
throughout the county except for the Town of Poquoson. 
Q. Those assessments placed in Grafton, Nelson and Bethel 
have no relationship with any joint operation with the City of 
Williamsburg? 
A. No, sir, except for the fact that some of the revenue 
that is produced by the levy in the Bruton District is used 
to fulfill the contract between the Countv of York and that 
of-with the City of Williamsburg for fii·e protection in the 
Bruton District. 
Q. Well now, the Town of Poquoson lays its own fire levy? 
A. Yes, sir. 
Q. Now going to the extreme right. under the year 1961, 
would. you comment on the differential in the City tax rates 
on the matter of-subject of taxation and that of the 
countyt 
page 1304 ~ A. i'll have to find that- exhibit. Give me just 
one second, if you will. On Page 27 of the city's 
document, tax rates. 
Q. .Just a minute. Now you're moving kind of fast. You 
say-can't you-,vithout going to the city document, can't 
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you comment on the 1961 rate on Page 18 that we've got in 
front of us Y · 
A. Yes, sir. 
Q. Would you do that? 
A. Well, on Page 18 of the county's exhibit we show a 
general fund levy of forty cents, a district levy for fire of 
ten cents and a school levy of $1.20 plus a school levy for bond 
redemptions for all districts, exclusive of the Town of Poquo-
son, of thirty cents. 
Q. Does that give us then a $2.00 levy in the four districts 
of the county? 
A. Yes, sir. 
Q. Now, as against that, at the top of the page, the levy 
for the year 1961 on real estate in the· City of Williamsburg 
is $2.45? 
A. That is correct. 
Q. And the levy for the year 1961 in the City of Williams-
burg on tangible property, machinery and tools is $3.75? 
A. That is c.orrect. 
page 1305 ~ Q. All right, sir. Now you can-move on. 
A. Now while we have-that's all right. We '11 
turn to Page 19. County exhibit Page 19, it might be well 
that these exhibits be identified by number. 
Q. You're identifying them. I'll offer them as exhibits 
presently. · 
A. Page 19 of the county's exhibits entitled, ''assessed 
values of taxable properties in the City of Williamsburg, 
County of York for the year 1956-'61 and assessed values of 
taxable property in the areas proposed to ·be annexed for the 
year 1961,'' this exhibit sets forth the· assessed values of tax 
or taxable property. We use the word, ''taxable'' but it is 
not all inclusive as pointed out by the previous exhibit. The 
County of York no longer assesses household furniture which 
is subject to taxation if the_ county so desires. When we 
use the word, "taxable'' but it is actually values of assessed 
values of taxed property and ~t includes the items with the 
notes that we l1ave heretofore offered regarding. the assess-
ment of-or lack of assessment on the part. of the county of 
household furnishings. Under item one, we have compared 
and set forth the asse~sed values of taxable property for the 
City of Williamsburg forthe year 1956 thro"Qgh '60 and '61 
at the time of this exhibit, the assessed values for personal 
property and merchants' capital which was not assessed and 
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public service was not available to us so in '61 
page 1306 ~ we only had the one item of $14,851,725.00 for 
real estate assessments in the City of Williams-
burg. 
Under item two and three, you will not that we have divided 
the county's-County of York's assessed values between 
those values that are applicable to the entire county and those 
values that are applicable to the County of_ York, exclusive 
of the Twon of Poquoson for the years 1956 through 1961. 
Under item four-
Judge Hillard: Before you leave that, under that public 
service, what have you included in that~ It runs from a high 
of '56 in York County from one million to eighteen million 
in 1960. I am wondering what you are including in that? 
A. That item is similar to the power plant along the Mili-
tary Highway in Norfolk County. 
Judge Hillard: I thought most of that would be in pools 
which would be assessed up further. 
A. No, sir, most of that-well, in the case of York County 
with a uniform right for real estate and personal property, 
this item of public service property is not segregated between 
real estate and other classes of public service property. In 
the case of Williamsburg where they do not have 
page 1307 ~ the-the same rate of tax-taxes on real estate 
and personal property, it becomes necessary in 
order to arrive at the levy, to segregate public service as to 
real estate and as to other values. In the case of York County 
here, under item 3-D, public service, this includes real estate 
as well·as tangible property for all public service corporations 
in York County. 
Judge Hillard: I see. I get you. 
A. And that is-you will note that-that by comparison 
of 2-D with 3-D, in 1961, the last column, the entire Countv of 
York including the Town of Poquoson, there is seventeen 
million eight-nine hundred twenty-seven thousand five hun-
dred six dollars. Now, for the county, exclusive of the Town 
of Poquoson, it is $17,667,429.00 or approximately $260,000.00 
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of public service property in the Town of Poquoson. That's 
all that's in the Town of Poquoson in the way of public serv-
ice. V\T e have segregated the-assessed values of fhe county 
as between the county as a whole and the T·own of Poquoson 
because the values in the Town of Poquoson are not subject to 
the major levy of the county, the school levy. It is not as-
sessed against property for county school purposes. 
However, the County of York is required by ·statute to 
levy the same levy for schools in Poquoson that it does in 
the ·balance of the county but that revene does not accrue to the 
county school system. If I have made that clear. 
page 1308 ~ I'm sure Judge Mitchell is familiar with that 
because-for a number of years in Halifax 
County we had the similar situation there between the county 
and South Boston special school district but you will see from 
this exhibit that there are approximately four million dollars 
of assessed values in the county that are not subject to any 
school or fire levy by the County for county school or county 
fire purposes. Now under item five, we have determined by 
actual survey of each parcel of real estate in the area to be 
annexed, the assessed value of real estate there, we have made 
a house to house survy to determine the occupants of all prop-
erty in the area as of January 1, 1961 and checked those 
records for the assessment, personal property assessment, 
interrogatories of the Commissioner· of Revenue's office for 
1961 in order to determine the personal property values in 
t'he areas proposed to be annexed. 
We have determined from the State Corporation Commis-
sion the assessed values of public service corporations in the 
area ·proposed to be annexed. I think the Court might be in-
terested to know that as a result of our house to house census, 
we determined that there were public service values in the 
area tha.t the Corporation Commission erred in not certifying 
to us were there. That they were there. We-we-in other 
words, we discovered that there were public service values in 
this area proposed to be annexed that the Cor-
page 1309 ~ poration Commission was not aware were in the 
area. Something approximating 10% error, bet-
ter than a 10% error and the Corporation Commission, when 
this was called to their attention, tl1ey corrected it and certified 
a new figure to us for the values. 
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pag·e 1313 ~ 
• • • • • 
Q. 1\ir. Robinson, before you turn the page on that, that is 
one of our first points of apparent disagreement I believe. 
The city has not made any allowance, as they have stated, 
for the bonded debt of $1,250,000.00 of June 2nd, 1961, is that 
correctf 
page 1314 ~ A. That's correct. 
Q. I notice that you have at the bottom of the 
page that bond issue listed and you have the interest rates 
thereT 
.A. Yes, sir. 
Q. I believe the city asked for that information and it's 
listed in the county exhibit, is it not? 
.A. Yes, sir. 
Q. Do you know any reason why that shouldn't be listed as 
a bonded debt of the county as well as any other debt they 
owef 
.A. No, sir, I do not, Mr. Garrett. Furthermore, this bond 
issue, we were fiscal consultants to the county on the issuance 
of these bonds along with the bond attorneys, Hunton, Wil-
liams, Gay, Powell and Moore of Richmond who issued the 
legal opinion and after the bond prospectus had been pre-
pared, counsel for the county that issued the legal opinion on 
the bonds requested that a note be contained in the bond pro-
spectus with ·reference to this annexation and I would like 
to read that note. ''Annexation proceedings. The City of 
, Williamsburg has instituted annexation proceedings to annex 
5.94 square miles of York County's area." 
Mr. Williams: Just a minute, if I may, Mr. Witness. We 
object to the witness reading an opinion of conn-
page 1315 ~ sel about which we can make no cross examina-
tion whatever. It's a self-serving declaration. 
1\{r. G.arrett: It's perfectly all right. If there's any ob-
jection to it-
Judge Armistead: We sustain the objection~ 
Mr. Garrett: We were trying-they said they didn't seem. 
to know much about this and I was spending a little time to 
try to develop it for them. Apparently they don't want to 
know. 
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page 1334 ~ 
• • • • • 
Mr. Garrett: Now your Honors, I believe that it would 
not be necessary at this tin1e to go into the various details 
unless it's your Honors wish I do so. 
Judge Armistead: No, I think if and when we get to the 
question, we '11 give you ample time. 
Mr. Garrett: Very well, sir. Then I would like to offer in 
evidence to the Court Pages one through 18, 19, 21, 22, 23, 24, 
25, 26, 27, 29, 30, 31, 32 and 33 of the white folder. I was 
going to make this suggestion to your Honors, if it is worth 
anything. When our last technical witness testifies, he will 
have covered and identify the remainder and the folder could 
be marked County exhibit Number One. 
Judge Armistead: I think that's a very good suggestion . 
• • • • • 
page 1336 ~ D. C. RENICK, 
called as a witness by the County of James City, 
being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. ~Iurray: 
Q. Mr. Renick, please state your name, age and where you 
live? 
A. D. C. Renick; age, 64; James City County . 
• • • • • 
Q. How long have you lived in James City! 
A. About 41 years. 
Q. Have you held any positions with the County of James 
City and if so, what are they? 
A. I was on the School Board for 25 vears. I've served as 
a member of the Board of Assessors twice, in '60 and '56. 
Q. Are you generally familiar with the county in its en-
tireity? 
A. I think so, yes, sir. 
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Q. Will you please state to the-to your Honors, the type 
of usage made generally in James City County of the land f 
A. James City is primarily agricultural, forrestry. We 
do have in the lower end of the county one in-
page 1337 ~ dustrial plant, the Dow Chemical. 
Q. Go ahead. 
A. Other than that, it's primarily a farming area . 
• • • • • 
Q. What other position have you held in 
page 1338 ~ James City County? 
A. I'm on the Planning Commission at the 
moment. 
Q. Being on the Planning Commission, can you state to 
what extent any planning has been accomplished by· the 
Countyf 
A. Yes, we ·have a zoning ordinance that was ·presented 
last August and on account of some objection, was referred 
back to the Planning Commission and it is now ready and as 
a matter of fact, our Chairman was authorized to present it 
at the last meeting of the Board of Supervisors. Whether 
he did or not, I don't know . 
• • • • • 
page 1339 ~ 
• • • • 
Q. Are you familiar with the building located on the Rich-
nlond Road or Route 60 and the-
A. Yes, sir, very familiar. 
Q. What type of buildings are they? 
A. In the immediate area. 
Q. Located there? 
A. In the immediate area of Williamsburg, it's primarily 
comn1ercial, service stations, motor courts, stores. There are 
some stores. 
Q. Are there any dwelling houses there? 
A. Yes, a few; a few. 
Q. 'Vhere are they located? 
A. Not too n1any on the highway. Skipwythe Farms area, 
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there are considerable number of nice dwellings 
page 1340 ~ in that area. 
Q. Do you know where the people came from 
who located in Skipwythe Farms or a part of them? 
A. A good many of them were from Dow Chemical. 
• • • • • 
Q. Do you have knowledge of the taxable values on Rich-
mond Road outside of the prest corporate limits? 
A. Yes, I do. 
Q. What would you say they are with relationship to the 
rest of the land proposed to be taken Y 
A. Much higher than the average of course because-one 
motor court in particular is over a half million dollars value 
I mean. Not assessed value but that's an appraised value. 
page 1341 ~ 
• • • • • 
Q. Do they have water and sewage or anything? 
A. Yes, they do on Richmond Road into Skipwythe. 
Q. Do they have police protection 7 
A. Yes. 
Q. Garbage? 
A. Garbage is privately done, private contract. 
Q. But they dispose of it under that contract Y 
A. Yes, it's very tidy, very well taken care of. 
Q. Yon know of any complaints in that area that they're 
getting unsatisfactory service? 
A. I haven't hear of any. 
Q. You haven't heard of any at all7 
A. No, sir. 
Q. Do you think there would be a critical condition arising 
so far as the county is concerned if this territory were taken 
away as part of its taxable value1 
A. I'm sure there would because I don't see that the cost 
of operating the county would diminish any by losing this 
and certainly the amount of revenue lost would have to be 
made up elsewhere and the rural areas, the 
page 1342 ~ farming and the timbering is taking about all it 
can stand now. Yes, I think it would be a 
detriment. 
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CROSS EXA:MIN.A.TION. 
By ~fr. Geddy: 
Q. Mr. Reniek, you're not a re~idPnt of the annPxation area, 
are you, sir t 
A. No, sir. 
Q. How far out in the county fro1n the annexation areas or 
from the city do you live f · 
A. About two and half miles. 
Q. About two and a half miles¥ 
A. Yes, that's proposed annexation you 1nean. 
Q. Yes, the proposed annexation area. As a n1atter of fact. 
even at that distance you are subdividing sou1e of your land 
there, are you not 7 
A. I have sold sou1e parcels of laud, yes. 
Q. For residential construction? 
A. Yes. 
Q. Now l\fr. Renick, can you tell us-tell the Court what 
percentage of the total county assessables are located in the 
,J an1estown Magisterial District of whicl1 you 
page 1343 } are a resident? Do you know that? 
A. !-off-band I don't have that figure but it 
is considerably higher than the other two. 
Q. The other two combined? 
A. Yes, yes. 
Q. Is it in the neigllborhood or 7fi% of the total assess-
ablest 
A. Yes. Yes, sir, I would say that. 
Q. Now you mentioned the growth that has taken place iu 
the last five or six years. Why is it that that growth ha~ 
occurred adjacent to the City of "\Villiamshurg, l\Ir. Renirk. 
if vou know! 
A. Well, I don't know why it was adjacent to Williamsburg-
necessarily except people want to live somewhere in tl1.P 
proximity of fhe place they're working and-they found nice 
places to build out tl1ere I would say would be the main rea-
son. We have some of Dow Chemical people as a n1atter of 
fact, who have gone out as far as five or six milel'\ to ClaY 
Bank . 
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page 1344 ~ 
• • • • • 
Q. Now the area immediately around Williamsburg differs 
considerably in character from the rest of the county, does it 
not? The land use differs from the character of the land 
use in the rest of the county,· do they.not, Mr. Renick? 
A. Oh, just in what way, Mr. Geddy? 
Q. I think you said that the county is primarily a.rgitntltural 
~nd forestry with one industry. Yet around the site of Wil-
liamsburg, I believe you testified t'hat there are motels and 
service stations and residential subdivisions that you didn't 
mention the rest of the county. 
A. That's on the highways leading into Williamsburg. 
Q. To that extent it differs considerably from the rest of 
the county, 'vould you not say? 
A. Yes, they are nearer Williamsburg, yes. 
Q. Now do you know of anyone engaged in agricultural 
pursuits along the Richmond Road or in the Skipwythe area? 
A. No, not now. Not any more because--in the area, yes; 
across the-this is not in James City. 
Q. James City County I said. 
A. No, in James City, no. The Eastern Sta.te 
page 1345 r Hospital of course has bought that farm that used 
to be cultivated for some time. Skipwythe now 
of course is being developed. That was farming years ago. 
Q. That has gone in quite a transition from farm land to 
urban development, hasn't it, Mr. Renick? 
A. It has within the past five years. Of course there is 
another place, at least one other in the proposed area, the 
Smith farm that is now being farmed. 
Q. Now in the area on James town Road to the southwest 
of the present city, ,James town Road, Route 5, is there any 
commercial development there of the character that there i's 
along Richmond RoadY 
A. No, not to that extent. 
Q. That's almost exclusively residential d~velopment T 
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A. With the exception of t'he one corner, Anderson service 
station. 
Q. And there are children who live in those residences, 
many of them' 
A. Yes, I would think so. 
Q. And to the extent they are annexed to the city, the 
county is relieved of the responsibility of educating those 
children, is it not f 
A. I would assume so. I hope so. 
Q. Would you say, sir, that the areas that the 
page 1346 } city is seeking to annex, in the past several years 
have become urbanized when compared with the 
rest of the county! 
A. There are quite a few other places that have become 
urbanized, I think just as much. 
Q. Let me ask you about the annexation areas, the areas 
sought by the city. \Yould you say they l1ave become urban-
ized as compared with the rest of the county? 
A. Some of it. I wouldn't say all, no. The Moter 's farm, 
the 1\Ioter 's land, I don't believe there are any residences in 
that sizeable tract. 
Q. Now Mr. Renick, does the county furnish any water or 
sewer service to any of these areas 1 
A. No, not that I know of. 
Q. I believe you have been on the Planning Comtnission 
yon say since 1955 or '567 
A. About then, yes. 
Q. Has the Planning Commi~sion been studying the zoning 
ordinance since that time 1 
A. Yes, yes. 
Q. 'Vas the zoning ordinance presented to the Board of 
Supervisors in '56 or '571 
A. Yes. 
Q. It was defeated, was it not? It was not adopted? 
A. Tabled I believe was the word they used. 
page 1347 ~ Q. And within the past one or two years there 
has been revived interest in a zoning ordinance 
in James City County, has there not 1 
A. Yes. 
Q. Your recent studies were the result of this interest that 
was revived? 
A. Yes. 
Q. Now have you, as a member of the Planning Commission 
receiYed requests from persons living in these areas sought 
to be annexed requesting action on the zoning ordinance~ 
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A. Yes, yes. Q. Would you say that these areas are the areas_ in the 
county where there is the greatest interest in seeing that such 
an ordinance is adopted? 
A. I don't know that it's been greater and I've wondered 
w·hy it has been that great. 
• • • • • 
page 1349 ~ 
• • • • • 
"\VILLARD GILLEY, 
called as a witness by the County of James City, being duly 
sworn, testified as follows: 
DIRE.CT EXA}IINATION. 
By Mr. Murray: 
• • • • • 
Q. How long have you lived in the county? 
A. With the exception of two years, about 1917 and '18; 
ever since 1905, this n1onth, ~{arch, 1905 . 
• • • • • 
page 1350 ~ 
• • • • • 
A. The only official position I think is on the Board of real 
estate, the assessors in 1960 . 
• • • • • 
page 1351 ~ 
• • • • • 
Q. Are you familiar with the conditions on Richmond Road 
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outside of the present corporate limits of the City of Wil-
liamsburg? 
A. Quite, yes sir. 
Q. Would you please state the character of the buildings 
that are on there, on that piece of road 7 
A. That's beyond the present city limit 7 
Q. Yes, you know where that is. 
A. Yes sir, right by the Ivy House Restaurant. 
Q. Up past-
A. Service stations; I think there are two furniture stores 
and an oil company too l1as an office in there, Goodyear, motor 
courts and more under construction. 
Q. Predominantly-
A. Yes, there are a number of motor courts on beyond the 
city limits. 
Q. Does the development of Skipwythe have light and water 
and heat out there? 
A. They 'have-they have city water . 
• • • • • 
page 1352 r 
• • • • • 
A. Yes sir, let's see. I operate a producing and distributing 
milk business and I have-I know personally of a number 
of people who have n1oved from "\Villian1sburg and the lower 
end of-that is down-not :Magruder Heights hut the other 
deYelopn1ent tl1ere, .James TerraC'e. who have moved up to 
Skipwythe recently. 
Q. Do you kno'Y where the~· eame f'rmn ori: . .dnalJy? I mean 
we1·e they ernployees of Dow Chemical! 
A. Some of tben1 employees of Dow Chemical l know. Sotne 
of then1 are en1ployed in 'Villiamshurg. I know ot' ~everal who 
are Dow Chemical employees. 
Q. I-lave you ever l1card any c-omplaints on the part of any 
of these people that thCly were not getting satisfactory service? 
A. T don't think so. I can't recull anv. 
pag-e 1353 r Q. Have you l1eard them saying n~ything 
about getting satisfactory service? 
A. Xo sir, I can't recall any instances. 
Q. Do you think that it would hr in the be~t interest of the 
eonntv for thi~ territorY to remain in the countY of .James 
City or he transferred to "\Yilliamshnrg-? . 
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. A. 'Veil, I think it would definitely in the interest of the 
county for the territory to remain in the county. · 
Q. Do you know of any reason why it shouldn't remain in 
the county? 
A. No sir, I can't think of any right now. 
Mr. ::Murray: All right, sir. 
}Ir. Geddy : Are you through? 
~:fr. IVIurray: Yes. 
CROSS EXAl\tiiNATION. 
By ~Ir. Geddy: 
Q. How far do you live from the area sought to be annexed 
that is nearest to you? 
A. The line comes across there by Britts, doesn't it 1 
Q. Yes. 
A. About two miles from there. 
Q. Mr. Gilley, directing your attention to this Richmond 
Road business area that you have testified about, 
page 1354 } why is it that the motels and service stations 
were built there and not in other parts of the 
eounty such as Toano or Lightfoot, Norge or Five Forks¥ 
'Vhy did they happen to build there 1 
A. Well, I suppose because it was on the main arteries of 
travel probably. 
Q. 'Veil, Lightfoot and Norg·e are 011 the maiu arteries 
of travel, are they not~ 
A. There are two or three nwtels on them up that way 
too. 
Q. Could I suggest that th~y were most heavily consentrated 
in this area. because of its proxirnit:v to the City of \Villiarns-
burgf Would that have something to do with it? 
... '-\. It could have something to do with it. 
Q. It could l1ave somet!hing to do with it~ 
.l\. Yes. 
• • • • 
page 1356 ~ 
• • • • • 
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Q. Oh, Mr. Gilley, do you know of any water, sewer, gar-
bage collection or similar services that are furnished in the 
annexation area by James City County' 
A. Not by ,James City County that I know. I know there is 
a private garbage disposal system, trucks that go through 
the various areas. 
• • • • • 
JOHN M. RI-IODES, 
called as a witness by the County of J atnes City, being duly 
sworn, testified as follows : 
DIRECT EXAl\iiNATION. 
By Mr. Jackson: 
page 1357 ~ Q. State your name to the Court, please? 
A. John 1\L Rhodes. 
Q. Where do you live, please? 
A. I live in Skipwythe Farms, 110 Gpvernor Berkley Road. 
Q. How long have you lived there, please Y 
A. I've lived there approximately three years. 
Q. Have you heard any-where do you work, please? 
A. Beg your pardon f 
Q. Where do you work, please! 
A. I work at Eastern State llospital. I'm director of la-
boratories at Eastern State Hosiptal. 
Q. Have you heard any con1plaints in the Skipwythe area 
concerning water service, the g·arbage disposal or sewage 
conditions? 
A. No, I haven't beard any complaints about the way it's 
run now. 
Q. What about police protection? 
A. Police protection that we receive in Skipwythe Farms is 
-made up, as far as I kno,v, of the Sheriff, Deputv Sheriff 
and State Police that we would have to call. · 
Q: To your knowledge, is there adequate police protection 
theret 
A. I don't feel that there is adequate police 
page 1358 ~ protection in James City County in order to 
cover the whole area. I feel that more men 
should be placed on the police department as the area is very 
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large and I feel that n1ore police protection could be offered 
although that is what is there now. 
Q. Has there been any trouble there from lack of adequate 
police protection, to your knowledge? 
A. Supposedly we have had very minor trouble, primarily 
with the patients from Eastern State Hospital has been the 
largest complaint that I have heard during the time that I 
have been there. 
Q. As far as your concerned there, are conditions satis-
factory from the standpoint of police protection and all the 
things I mentioned f 
A. I think it's very satisfactory as much as there is avail-
able right now. I think it is very satisfactory and I have no 
complaints whatsoever. · 
Q. 1Vhat about street lights T Are there any there t 
A. Yes, we have street lights in Skipwythe Farms. 
Q. Do you know who furnishes it Y 
A. Do I knowY 
Q. Do you know who furnishes it? 
A. It's my understanding they're furnished by 
page 1359 ~ the county to the subdivision there. 
Q. You've mentioned the police protection. 
Have you any particular complaints about that in Skipwythe? 
A. No sir, I have no complaints about police protection. 
Q. Then the remarks you just made were general remarks 
directed to the whole general area? 
A. Yes, I feel I was speaking to the large area entailing 
James City County. I feel as any other section does that 
more police protection would be desirable if it were available, 
that's right. 
Q. From your observation, would this also apply to the 
City of "\Villiamsburg? 
A. Yes, I feel that they-the department they have there 
is very excellent but they're spread very thin through the 
section. 
Q. In other words, you're in favor of having more police 
protection in both areas? 
A. Yes sir, in both areas . 
• • • • • 
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CHOSS I£XA~IINAT10N. 
By ~Ir. Geddy: 
Q. You're a mernbcr of t1w 'Yillianll5burg fire department! 
A. I'm past president of the Williamsburg 
page 1360 ~ Fire Department and one of the original mem-
ben; of the formation of the Re~cne Squad in 
·\Yilliarnsburg. 
Q. From yonr exp<•rien('('~ would yon ~Hy thnt's H good fire 
department l 
A. I think it's tlw lwst fire dcpa1·hnrnt. 
Q. The best? 
A. Yes, sir. 
Q. You lived in t]l(' city until yon lllO\'P<l to Skipwythe 
ahout three years ago? 
A. I lived in the State Hospital property, ye~ sir, until I 
purchased n1y own h01ne in Skipwythe. 
Q. You've always taken a fairly active interest in city 
governn1ent in \\Tillimnshnrg, have you not-~ 
A. I've done n1y hest, yes sir. 
Q. You were a candidate for City Council at one thne ~ 
A. That's right. Twice, as a 111atter of fact. 
Q. Twice, excuse me. Yon are satisfied that the earlier-
the area you are living in has the comforts and convenience 
of an urbanized area, is that correct1 
A. Yes, I think that-we're pretty lucky in our particular 
section. We have just about what we would desire. 
Q. vVhich of these services that you think 
page 1361 r desirable does .James City furnish~ 
A. As far ns the county furnishes. to ns, I 
would say nothing in particular as far as the water or the 
sewage or the electricity. \Ve pay extra for the water and 
the sewage and water arrangements had been made before we 
moved to Skipwythe. It was my understanding, I heard this 
morning that__:_ I haven't been able to check it thoroughly but 
the fact that Skipwythe residents supposedly signed in their 
ron tract that there shouldn't be any fighting against annexa-
tion. I 'In n1erely testifying as an individual in my opinion. 
Q. I understand that. Yon don't know what the te1·ms of 
the contract arc? 
A. No sir, as far ar-; I know, I have no knowledge of signing 
it. 
• • • • • 
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LJ~ONARD LEGUM, 
called as a witness by the County of .J an1es City, being duly 
::;worn, testified as follows: 
DIR.ECT EXA:MINATION. 
page 1362 ~ By l\Ir .• Jackson: 
• • • • • 
A. On Richmond Road. \Ye live in back of the store. 
Q. vVhat kind of business have you there? 
A. 'Veil, the business is diversified. "\Ve have about-we 
lease out a gas station. "i e have a variety store, a laundro-
mat, a grocery store and an apartment that we rent out; nine 
apartments. 
Q. Do you like it there 1 
A. Very much. 
Q. How is your sewage disposal there~ 
page 1363 ~ A. '\Ve 're tied into the city sewer and we get 
our water also from the city. 
Q. How about your garbage· disposal? 
A. We have our own incinerator and we have a nuu1 that 
cleans and picks up once a week. 
• • • • • 
page 1364 ~ 
• • • 
CROSS gXAMINATION. 
By :\Ir. Geddy: 
Q. ~Ir. Legun1, what service does .James City 
page 1365 ~ County furnish you there? 
A. Well, they serve me police protection, 
school for my children to go to. 
Q. '\Vould your children go to a different school if you were 
annexed~ 
A. I don't think so, no sir. 
Q. Any other services you can think of, sir? 
A. No, sir. 
Q. The area from your place of business at the intersection 
of Ironbound Road and Route 60 into the present city limits 
of Williamsburg is pretty well built up, isn't it 1 
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A. Yes. 
Q. Almost door to door with business establishments f 
A. Yes, sir. 
Q. And the area beyond you has some business establish-
ments~ 
A. Yes, sir. 
Q. Up Route 60, that is? 
A. Yes. 
Q. And more growing there¥ 
A. More and more under construction, yes sir. 
Q. It's become just like a city there, hasn't it? 
A. Yes sir. 
page 1366 ~ 
• • • • • 
R. W. MATTHEWS, 
called as a witness by the County of James City, being duly 
sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr .• Jackson: 
• • • • • 
Q. Have you found that services in James 
page 1367 ~ City County are satisfactory; water, garbage 
disposal, sewage, fire protection, police protec-
tion? 
A. Very satisfactory. 
Q. Who furnishes your water? 
A. The city. 
Q. Ho'v long 'have they done that? 
A. Since we have been there. Since 1930. \Ve built our own 
line. 
Q. How long was that line? 
A. It ran fro1n Garrison's Funeral Home to our present 
place of business. 
Q. About how far is that! 
A. Five blocks, roughly. 
Q. Did you put that line in at your expense? 
A. Yes, sir. 
Q. You still use that line T 
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A. No sir, we have since tapped on to the larger line that 
the city ran. 
• • • • 
Q. All right, sir. Now, how long have you lived in James 
City County in the times past? 
A. Well, my life has been divided between 
page 1368 ~ James City County and Williamsburg. I would 
say just about the entire part of my life was 
between Williamsburg and James City County. I couldn't 
separate the two. 
Q. Yon are a 1·esident of the heart of Williamsburg more 
or less, are you not? 
A. I live in the city. 
• • • • 
CROSS EXAMINATION. 
By Mr. Geddy: 
Q. Mr. Matthews, which of the services that yon mentioned 
does James City County furnish to your place of business? 
A. Which of the ones that I have mentioned 1 
Q. Yes sir. 
A. Would you enumerate those? 
Q. I believe there was water, sewage, garbage collection. 
A. Well, neither-neither have been furnished by the 
county. 
• • • • • 
page 1373 ~ 
• • • • 
ALPHEUS CHEWNING, the III, 
called as a witness by the County of York, being 
page 137 4 ~ duly sworn, testified as follows: 
DIRECT EXAl\'IINATION. 
Bv ~1r. Garrett: 
· Q. Will you please state your name? 
A. 1\tfy name is Alphus Chewning, the III. 
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Judge Artnistead: I think you can go ahead with his name 
and so forth. 
Q. ~Ir. Chewning, you have filed your statement of· quali-
fications in this matter~ 
A. Yes, sir, it's included in the white folder on Page 3. 
Q. In addition to the qualifications enumerated there, do 
you have any practical knowledge of any part of the area 
under consideration here from past work¥ 
A. Yes sir. I've done work in York County ,before, dating 
back to 1950 in the Yorktown area. Did the design work and 
surveying for the sewer system and treatment plant put in 
here at Yorktown and in addition to that, very recently I was 
project manager for the Federal Government's installation 
in the Bethel District in Capehart Housing Project which 
encompassed the sewage treatment plant, water system, 
streets, roads and things of that nature. 
Q. J\lfr. Chewning, which exhibit would you like to begin 
with this morning? 
page 1375 ~ A. I think sir, I would like to begin with the 
over-all map of the county which I have listed 
in the white folder. The first one is a 1nap. This is the map 
(indicating). 
Q. Excuse me. Is that.in the folder? You've listed it-
A. It's listed in the folder. 
Q. But it does not show a copy? 
A. No sir, here's a copy entitled, ":h1:ap of York County, 
Virginia'' showing minor civil divisions, a scale of one inch 
to a mile. I presented it to the Court to show the Court the 
magnitude of the length and comparative width of York 
County and relationship of the n1agisterial districts. I will 
start on the easternmost district is the Town of Poquson. 
colored in yellow. It's a separate magisterial district. Next 
to it in green is the Bethel District. I tnight add at this point, 
in 1952 I believe it was that the Poquoson District was com-
posed of the Bethel and Poquoson. The Town of Poquoson 
was organized, split off and the Poquoson District was split 
to form these two districts. Next to it is the Grafton District 
which is shown here in orange. These districts are separated 
by these green lines that run north and south principally. 
Next to that, going to the left is the Nelson District and to 
the left of that and adjacent to Williamsburg is the Bruton 
District. · 
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Now, I've also shown on this map a graphical 
page 1376 ~ portrayal of the lands as owned by the Federal 
Government. In the terra cotta or brown color 
you see some to the north of Poquoson, the bombing range. 
You will note there's very little in the Bethel District and 
Grafton. Nelson District is just about eaten up with Federal 
land. There's a very little portion of it left that's not in Fe-
deral Government. They-there are a few scattered parcels 
of land in the battlefield area that are private owned. I've 
not tried to delineate those on the map like this. The Bruton 
District we have shown in three different colors, the brown 
Leing the Federal land, the red being the area proposed for 
annexation fro1n York County; the light pink showing the 
area that would be left to the north of the proposed annexa-
tion areas and the areas to the south of it. The county down 
the line is shown in an orange boundary and talking about 
the boundary, I think we should note that York County is 
hounded by the City of I-Iampton, City· of Newport News, 
.James City County and the City of Williamsburg. 
Of 44.7 miles of perimeter of York County where it borders 
other land areas, James-! mean the City of "\Villiamsburg 
accounts for about 3.3 miles or approximately seven and a half 
per cent of the total. The other general data of the county is 
the length of it from the James City line down to the end of 
Poquoson is in a straight line, is approximately 29 miles and 
excluding Poquoson, it's about 23 miles in a 
page 1377 ~ straight line. I think I've heard the figure 50 
miles mentioned. That may be road mileage but 
I'm just going by straight line. The county is relatively nar-
row. The average being approxin1ately four miles as an aver-
age width across the county so you can see the county is a long 
narrow county bordening on the York River and the Chesa-
peake Bay. I-Iampton to the right, Newport News is to the 
south central of it, James City County, Williamsburg and 
then James City County around to the northwest and north 
edge of it. 
Q. lVIr. Chewning, do you have any figures on the population 
of the incorporated Town of Poquoson~ 
A. Yes sir, before I get to that I would like to invite the 
Court's attention to Page 9 of the folder which sets forth 
statistically the areas of the various districts that I ba,re 
outlined here and I don't-
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~Ir. Geddy: vVith respect to Page 9, I would like to restate 
an objection to its use in any attempt to show that there is less 
than 60 square miles left in York County, a matter that the 
Court has previously ruled upon. 
Judge Armistead : We have already ruled upon it. 
Mr. Garrett: Your Honor, it has some relevancy in this 
connection. The statute provides that if there is 
page 1378 ~ left after annexation, less than 60 square miles 
no annexation can occur unless the whole county 
is annexed w'hich is an absolute bar. On the other hand we 
want to show that this county is not a normal county; that 
n1uch of its territory is taken up with Federal installations 
which the statute exempts in its definition of terms and the 
very fact it is so close to the line may very well be a factor 
which this Court may consider in the over-all picture in not 
granting annexation. We're so close to the 60 miles. I ap-
preciate the Court has ruled on the evidence heretofore taken 
but I also point out to your IIonor that the Town of Poquoson 
was not emphasized at that time. Apparently neither side 
seemed to recognize the significance of the Town of Poquoson 
having a separate school district and having a separate tax 
rate and we expect to argue at the proper time that the Court 
ought to consider excluding the mileage in the Town of-the 
area in the Town of Poquoson which, if done, would bring it 
below the 60 mile point . 
• Judge Armistead: I don't see any need to 
page 1379 ~ argue that. 
Mr. Geddy: '\'\7 e resist his position. 
Mr. G.arrett: I'm stating our position because .Judges 
Mitchell and Hillard weren't here w1wn we had the other dif-
ficulty. 
Judge Armistead: \Ve understand your position. Proceed. 
A. I don't want to go into a great deal about it except to 
point out that the Bruton District, the remaining portion of 
the Bruton District, exclusive of Federal lands is essentiallv 
divided into three portions by this proposed annexation area. 
Approximately one-third of the non-Federal portion of the 
Bruton District is proposed for annexation. I would like to 
go from this point, :Mr. Garrett, over to another map of York 
County, if I may. 
Bv Mr. Garrett: 
·Q. All right, sir. 
A. This is a map of York County ·showing the zoning. The 
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basic map was prepared by the State agencies. The detail 
was added by me and the coloring. What it shows is the 
zoning and Federal lands in York County. The brown area is 
the Federal land; the same color as I had on the previous 
map. The Naval Fuel Station. I have not covered in the 
Yorktown battlefield but this is the Military portions of it 
owned by the United States Navy. The public 
page 1380 ~ is generally excluded from these brown areas 
whereby in the battlefield, they can roam at will. 
The yellow delineates the single family or one residential. 
The white areas in the county are shown as agricultural, 
forestry or rural residential. The purple, the deep purple 
is industrial. In the Grafton District, adjacent to the York 
R.iver is the Amoco plant. The Vepco generating station is 
located in the same area. 
This purple industrial area extending from the City of 
Newport News is defined by the branch of the C&O Railroad 
that runs into this area up to the Amoco plant. Over near 
Williamsburg to the west we see that around Williamsburg 
we have the residential areas in the aforementioned Middle-
town Farm. We have various zoning, residential and business 
around Williamsburg. I'll go into those in a little bit greater 
detail later. You see, adjacent to the C&O Railroad, to the 
''"est of "\Villiamsburg and in the Bruton District there's an 
area zoned industrial. I think the map speaks for itself and 
I have prepared on Page 15 of the white exhibit some statis-
tical data pertaining to the the areas there which shows that 
the-of the county, the Federal Government has 43.8%; the 
agricultural, forestry and rural residential, together with the 
yellow residential compose approximately 47% of the county. 
Q. 1\fr. Chewning, could I ask you this. The large Federal 
areas there, could you tell us something about what they are Y 
That is to say whether or not any large con-
page 1381 ~ centration of men are required and so forth in 
those areas? 
A. Yes sir, this Camp Peary was a former Naval training 
station and it's my information it is now a research center. 
I have knowledge of the Fifth Naval District is building a 
large number of buildings in this area. They l1ave proposed 
a million-it might have been seven million dollar pier and 
facilities for this research center. In the Naval Supply Depot, 
in the Naval Weapons Station area, large concentration of 
storage and training facilities of the United State Navy. 
464 Supren1e Court of Appeals of Virginia 
Alpheus Chewning, the III. 
The-the Coast Guard Acadmny has located a training sta-
tion to the east of Yorktown adjoining the York R.iver. 
Q. Mr. Chewning, is it fair to suppose then that these 
Governmental areas bring a substantial number of people into 
York County, into this area t 
A. Yes sir, the Federal Government Agencies in York 
County, adjacent to York County .being at Langley Field and 
in Can1p-at Fort Eustis, constitute one of the largest in-
dustries in this area. 
Q. Very well, sir. 
A. I would like to point out that this map of zoning does 
not include the Town of Poquoson which has its own facilitie·s 
and the York County does not exercise zoning jurisdiction 
over it. · 
Q. 1\fr. Chewning, what have you to say as to 
page 1382 r the zoning that's disclosed on there, in g·eneral? 
A. I've examined the zoning of York County 
and I think it is adequate. I think it's intelligently planned 
and from my observations of the at·ea, it's been well carried 
out. 
Q. Do you detect in that plan any potential menace to the 
existing City of 'Villiamsburg "? 
A. No sir, and in that connection, l\fr. Garrett, I have coin-
pared the zoning in York County with that by the City of 
1Yillianlsburg and I'm referring now to the city map entitled, 
"Zoning.'' I have found by cornpa rison that where the city 
has zoned an a rea, ''business'' the county areas next to it. 
are business. I '11 refer to the area adjacent to East IIighland 
Parle I 1nean this is East ''Tilliamsburg (indieating exhibit). 
As business and husiness. The countv zone is business along 
that. You '11 notice over here the information Center, the 
cit~· has zoned it business. The county has, in turn, zoned it 
business. Where the city has business along Rich1nond Road 
and the C&O Railway, the county in turn has zoned residen-
tial along· that because of the limited access from the city 
across the railroad track."' The-citv has zoned industrial 
just below this Hiland Park subdivision which the county has 
zoned residential but I don't think that's of any consequence. 
It's good zoning on both sides of this line. I don't think the 
line constitutes any barrier· between con1patible 
pag-e 1383 ~ zoning. 
Q. All right, sir. 
A. I'd like to turn now, sir, to-the population studies that 
I have n1ade in York County. I mi_ght-exeu~e me, 1\Ir. Gar-
County of York v. City of Williamsburg 465 
County of James City v. City of '.Yilliamsburg 
.Alpheus Chewning, the III. 
rent. Let me go to one other map and get it out of the way. 
I have here one other map that I prepared so the Court could 
have reference to where the schools are located in York 
County. I prepared this map based upon the base map fur-
nished by the State of ·virginia and the infor1nation from the 
Superintendent of Schools. Very briefly, it's this. We have 
the white high school-York High School is located in Nelson 
District, just across the line from the Grafton. This here, it's 
right here to Yorktown which I am pointing now (indicating). 
York High School is here. White elementary school is one 
located in Grafton District; one in Yorktown. The other one 
just to the east of the areas proposed for annexation in th~ 
Bruton school. The colored high school, I think the name of 
it is I think-the name of it is nan1ed Johnson IIigh sc·hool, 
located south of Yorktown on Route 17 and adjacent to it an·d 
part of tl1e colored elementary schools. 
The other colored elementarv school is located to the east 
of the area proposed for nnn"exation near the .James City 
line. The propo~e schools are three to he built under this one 
1nillion two hundred fiftv thousand dollar bond issue. Part 
of that is for the high school which I previously 
page 1384 ~ deRcrihed, an elementary school to he located 
son1ewhere in the Grafton District and a colored 
eleml~ntarv school to be located smnewhere in the Bethel Di-
stric-t. I j'ust want to present that so the Court will have a 
visual picture of where tl1ese are located. 
Q. All rig·ht. 
A. I would like now to go to the population of the county. 
I would refer to Page 10 of tlw white hook. I have shown 
on Pag·e 10 the population of tlu:. various districts of the 
eounty according to the 1960 census and we ean see fron1 that, 
that the hr·eakdown or population of the county is approxi-
Jnately 20% in PoquoRon, 14% in B~thel, 25% in Grafton. 
15% in Nelson, 24% in Bruton. I'n1 using round figures if 
your Honol's please. I think it is easier to understand. I 
won't bother with tbe trivial now. The annexation area con-
tains 7.24% of the population based upon the county-upon 
the lesser Town of Poquoson. Of the Bruton District, ap-
proximately 23.3% of the population is taken as compared 
to approximately 33% of the land. I have shown the popula-
tion growth on a chart which is shown in color depicting from 
1930 to 1960 the growth in population of the political sub-
divisions of York County. Can your Honors see that? 
466 Supreme Court of Appeals of Virginia 
.Alpheus Chewning, the III. 
Judge Armistead : Yes, I think we can. 
A. The brown-I'll start at this. The Nelson District, for 
instance, started out with a population slightly 
page 1385 } of 1000. In 1930, very little gain until '40. It 
went up as shown by the blue line in 1950 and 
over to 1960. Similarly, the Bruton District is plotted in 
green. The Grafton District in red. The Poquoson District 
in purple. You'll notice that the Poquoson District is a solid 
purple line up to 1950. After 1950, I've shown the dash with 
an uncolored horizontal line running over to 60. The reason 
for that is between '50 and '60 the Bethel District depicted by 
the brown dot was split off as I previously mentioned. If 
you add the present population of Poquoson and Bethel to-
gether, it would go up in the dash line for the Poquoson 
District so that's the comparison. 
Now I've plotted the entire county on here at one-third of 
this scale. In other words, if the-where it says 5000 for 
the entire county, this can be interpreted as being 15000. 
Just triple this. You '11 notice here I think the significance 
is that the Poquoson District which includes Bethel, the 
entire county, the Grafton District, the Bruton District, have 
all grown approximately the san1e. It's been a very uniform 
growth over the county. The Nelson District has grown slow-
est. Now that is-because it built up in the Lackey area first 
and it has very little land to grow on. I think it's less than 
2000 acres left in the entire Nelson District. Now I make 
reference to the United State census of population of 1960 
put out by the United States Department of 
page 1386 ~ Commerce. I think most of the people on the 
city side are familiar with it. It shows that 
York County is 72.4% rural and 27.6% urban in population 
and they broke the urban population down as in Poquoson. 
The Town of Poquoson is 4,278 persons. You might say 
where is the other portion of the county that is urban 1 I'd 
like to show that to the Court (indicating on map-. Here's 
worksheet that I have. Its the same map as I had for the 
little map depicting the amount of civil divisions. Shown in 
brown is the Town of Poquoson as classified as urban. The 
purple shown with the little symbol 3-X, depicts the census 
enumeration district and the Capehart Housing Project ad-
jacent to the City of Hampton. That has been classified as 
urban. The other portion of the county was classified as ur-
ban by the Federal G-overnment in fhe census was around the 
Lackey area in Nelson County. There's three districts; one 
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showing yellow, brown and purple in this area here. The 
Federal Government did not clasify it as urban, any portion 
of the Bruton District. 
Now, I would like to call the Court's attention to one thing 
that York County has been included in the metropolitan 
district or the-I believe that's the name of it, Metropolitan 
District of Newport News-Hampton and the City of Williams-
burg has not. One of the facets I find that-of the delineation 
of whether a county should be in a metropolitan district is 
whether 75% of its population is engaged in non-
page 1387 ~ agricultural or non-farm labor . 
• • • • • 
A. Also, note from this 1960 census and the 1950 informa-
tion, published by the same censue Bureau that in 1950, York 
County was classified .as 100% rural. In 1960 it was 72.4%. 
The publication in addition sets forth that the rural increase 
from 1940 to 1950 was 32.7%. It also states that from '50 to 
'60, that the rural increase was 33%, almost identical. There-
fore, the growth in the county as depicted by this rapidly 
rising line between 1950 and 1960 has occurred in the area 
classified as urban which I've shown on this 
page 1388 ~ little worksheet of mine (indicating). 
By Mr. Garrett: 
Q. All right, sir. 
A. Now, going from areas and population, we come to 
densities and on Page 11 of the folder I have set forth the 
area in acres, the population and the density. The density 
of York County over-all is almost exactly a ·half a person per 
acre. The area proposed for annexation ·by the city in York 
County has a density of approximately one-third of a person 
per acre. The only portion of the county that has a density 
of over one person per acre is the Nelson magisterial district 
which includes this urban area around Lackey (indicating) 
or the urban classified area around Lackey. 
Q. Mr. Chewning, may I ask you whether or not density is 
considered by you and other authorities on the subject as hav-
ing a relevancy as to whether an area is urban? 
' A. Yes sir, I do. I think that one of the principal de-
finitions of an urban area, I made a note of that so I wouldn't 
forget it. There's two of them. One of them I consider den-
sity of population and the use of land in the area. That you 
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can't just have a straight dividing line and say to the right 
of that line you're urban; to the left of it you're non-urban. 
You got to exercise reason~ble judgment based upon experi-
ence in arriving at an opinion as to whether an area is urban 
. or non-urban. 
page 1389 ~ Q. Did I understand from your figures that 
the areas proposed for annexation is less than 
the county as a whole? 
A. Yes sir, it is. Now I would like to-refer to Page 17 
of the white folder which is entitled, "Distribution of re-
sidential building permits by percentage for the years in-
dicated.'' I have shown from 1958 to 1961 the residential 
building permits as determined by me from York County re-
cords in the various magisterial districts and I will just refer 
to the-for instance, the Bruton District which is the princi-
pal district we're concerned with in this annexation. In 
1958, 30% of the building permits in York County pertained 
to t'he Bruton District. Similarly-
. Judge Armistead : You say 30% 1 
. . 
· A. 30%, yes sir·. That' is in t:be colmun marked 1958 up at 
the top,· opposite· B~uto_n J?istrict. 
.Judge Armistead: Page 17? 
I 
A. Page 17. Isn't that right, sir? 
, Mr. Garrett: The white folder. · 
: .Judge Armistead : I have 48.57. 
Mr. Garrett: That's Grafton. 
A .• Just a· minute, sir. Does your's have revised, Septem-
ber the 2nd, ·sir on the bottom? · 
· .Judge Ai·mistead: , . No. 
A. I'm sorry. I ·must b'ave· bad the· wrong page. 
page 1390 ~· · .Judg-e Armiste.ad: ·· I got ·Bruton, 48.57 and 
Nelson, 30. 
·A. ·They're reversed. 
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Mr. Geddy: That's what we have. This is the hook handed 
us the day we started on-
A. It was revised on September 2nd. 
Judge Armistead: Bruton will be-
A. I will read them over. The first name should be Bethel, 
15%; Grafton, 48.7; Nelson, 6.43. Just change the nane, Mr. 
\Villiams. 
Mr. Williams : Bethel, 15; Bruton w bat f 
Mr. Geddy: Bruton, 30. 
Judge Armistead : Nelson was 6.41 
A. Bruton would be 30. The last line would be Bruton. 
Mr. Williams: Nelson-
A. 6.43. 
Mr. Williams: That's Nelson f 
A. Yes, sir. 
Mr. Williams: Grafton? 
A. 48:57. Just change the name of the district. 
Mr. Williams: How about the rest-
:Mr. Geddy: Does that bold true all the· way across 7 
A. Yes. 
page 1391 ~ Mr. Garrett: I got one printed just like he's' 
got it. ~ don't kno~ how it happened. 
A. I think-now similarly across for the Bruton District 
or the last line in that top table for 1959 is 27.8%; 1960, 24.2 
and for th'e first six n1onths of 1961 is 2.36%. I think it will 
sho'v that-that the most of the building 'permits in the 
county have been issued in the Grafton area and not in the 
Bruton Area. 
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By Mr. Garrett: 
Q. As a matter of fact, your total shows twice as many, does 
it not? 
A. Yes sir. I've brought this up to date to check myself 
for the remainder of 1961. It shows the Bruton District for 
the last half of 1961 was 23.7%. I just-inject that as frmn 
the up to date figures. 
Q. In other words, Mr. Chewning, in the County of York 
over the years that you have enumerated the growth, the 
building permits have been issued in districts other than in the 
Bruton area adjacent to the City of Williamsburg~ 
A. That's right, sir. The bottom part of Page 17, shows 
within the Bruton District, the breakdown of the building per-
mits in the area proposed for annexation and without .the area 
proposed for annexation. I put those there for the informa-
tion of the Court. I would like to make a comment at this 
point, sir, that the growth in population and as 
page 1392 ~ borne out the building permits for the recent 
years indicate a remarkably even growth over 
the County of York. I attribute that to the many factors that 
effect the growth of the county. In other words, this county 
is adjacent to a city of Hampton, the City of Newport News, 
adjacent to Camp Peary and Naval Weapons Stations and 
other Military installations, Langley Field, Fort Eustis and 
the City of Williamsburg, James town, Yorktown and-in 
other words, it's very well situated with respect to many fac-
tors that cause its growth. 
I do not think that the City of Williamsburg was the sole or 
predominent cause of the growth of the county. It has not 
been, in my opinion, and will not. It enjoys a very wonder-
ful historical reputation and it's excellent from that stand-
point and when you put it together with Jamestown and York-
town as well as Williamsburg, you have a wonderful tourist 
attraction but I think that these statistical figures and the 
charts show that definitely that the growth through the county 
has been wnifrom in the past. In my opinion, it will continue 
uniform in the future. 
Q. Now Mr. Chewning, you have mentioned densities I be-
lieve? 
A. Yes, sir. 
Q. Would you comment on Page 4 of the white folder? 
A. Yes sir. The Page 4, of the white folder 
page 1393 ~ is an organization of county government and 
functions of county and before I get impeached 
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by the Governor, I want to make one correction. The Gov-
ernor is not under the G.eneral Assembly. Please take that 
line out. What I have shown here is that the York County 
is composed of a Board of Supervisors, has an executive 
secretary with its constitutional officers with its various de-
partments. This information was furnished me by 1\fr. Schaf-
fner. I've checked it and found it correct to the best of my 
knowledge and belief. 'Ve have shown the entire relationships 
between the Courts and the Court appointed functions with 
the county as well as the executive functions of the State of 
l~'"irginia. Such as the Health Department, State Police, Higp-
way Deparbnent, Fire Marshall and of that nature. 
Q. ~Ir. Chewning, you find listed in there many of the 
departments and functions w'hich the cities choose to designate 
urban functions, do you not, such as zoning ·boards and plan-
ning commissions and things of that sortY 
A. Yes, sir. 
Q. The county executive, the executive to the Board of 
Supervisors. Have you any comment on the desirability of 
the county of this nature having such an administrative of-
ficer? 
A. I think it's an excellent form of government. In my 
own county where I live, Princess Anne County, we have 
an executive secretary to the Board of Super-
page 1394 r visors. This executive secretary generally car-
ries out the same functions that the City Mana-
ger or Town Manager carries out. He's responsive to the 
people. He receives their complaints and desires and acts in 
behalf of the Board of Supervisors in accordance with their 
policy directives. 
Q. In other words, you don't have what you might call a 
rural system of proceeding where a Board of Supervisors 
meets at given periods and has to co1ne back to another meet-
ing· to c·arry out administrative actions. This man is on 
duty all the timeT 
A. That is right, sir, and-it does away with the so-called 
ward system where you have to go to your particular super-
visor to get any one particular thing done. 
Q. Would you like to comment to the Court on your ob-
servation on the efficiencies of the office of the executive 
secretary to the Board in York County? 
A. I have been working with York County now for over a 
year and a half going into detail in their records and their 
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form of-their form of operation and it's my observation 
that they have a very efficient government and I've heard no 
major complaints concerning it from any of the people to 
w'hom I've talked. 
Q. All right,_ sir. Now what exhibit would you like to com-
ment on next' 
A. I think the next thing I would like to get 
page 1395 ~ to, sir, the map showing the land use. The rea-
son I want to mention that and come back to it-
just a 1noment, sir. I believe it would be best, Mr. Garrett, 
if we went into this matter of the sanitary district at this 
point. I was trying to conserve time here. 
Q. All right, sir. 
A. I have prepared a map showing sanitary district num-
ber one, York County. It depicts the City of "\Villiamsburg 
in blackboards, the area proposed for annexation in York 
County in the red line, the sanitary district boundary in green, 
the James City-Williamsburg boundary in a purple line. The 
title says, ''Sanitary District Number One, York County" 
but it also shows in the green hatch line, the sanitary district 
of James City County. 
Q. Excuse me. Is that a part of the same district Y 
A. Of the same sanitary district. It's the separate sanitary 
district. They're administered jointly by the executive se-
cretary'of York County. We have shown in re~ the proportion 
of the proposed sanitary district or the existing sanitary 
district in York County that's proposed for annexation. That 
is shown in red. It takes in essentially the facilities of the 
sanitary district that are located in }\fiddletown Farms to 
which I am pointing. Now I believe that the financial exhibits 
we've put in set forth the per cent of the assessed values and 
· so forth in this district and that is to which-to 
page 1396 ~ what this red portion of the entire sanitary di-
. · strict pertains. Now I have some data that they 
asked for yesterday, sir. · 
. Q. All right sir, you can testify to it . 
• • • • • 
A. ·Now pertaining to the ·district, it· would be of some in-
terest to the Co-qrt I b~.lieve was the request that 
page 1397 ~ they asked ·that we furnish them with the break-
down 'of the estimated values in the various coun-
ties. Of the total system, it is estimated that ti1e value of this 
project will be $615,000.00 in York County shown in green: 
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$168,000.00 in J·ames City County shown in the cross patch 
green; in Middletown Farn1s, approximately $106,000.00. That 
figure is the ninety-eight thousand that was testified to by 
~fr. Schaffner plus seven and a half per cent for engineering 
and inspection. · Now they asked the amount of Federal aid 
received to date is none. The Federal aid estimated to be re-
ceived is $66,000.00 for York County and $6,600.00 for James 
City County. We cannot make an estimate at this time for the 
proportion of they system in the area proposed for annexa-
tion but we doing so. The connection fees received up through 
yesterday was as follows. York County, the green and the 
pink area, $13,200.00. James City County, $6,600.00. Middle-
town Farms, zero. The other information that they re-
quested has been requested from the contractor and we will 
furnis·h it as soon as possible. 
The-system-going into a little detail on this (indicating 
map), this large map is a map showing the opposed sanitary 
sewer system of' York and James City County prepared by 
Mr. Griffitl1, the consulting engineer. On the far left-hand 
side of this n1ap to the Court's left is J\Hddletown Farms -
showing a pumping station located adjacent to Route 168 
pumping back to a gravity sewer which flows in a 
page 1398 ~ southeasterly direction, goes into a g-ravity line 
· to another pump station located in James City 
County. That in turn is pumped· to a gravity line that leads 
down to the treatment pla.Iit that's located to the southeast 
of James Terrace and York Terrnce but in York County. 
The ti·eatmeilt..;_the treatment plant bas a nominal capacity 
of around .4000 persons but it's rated on the gallonage flow. 
To date, there are 22 persons being served by that plant or 
only six connections. They're in the process of completeing 
it and will have it in a very short time. 
By Mr. Garrett: 
Q. lHr. Chewning, what is the area of that sanitary com-
mission-district' Is it those lines you've got drawn to the 
left at the top? 
A. Yes sir, the-the area of the sanitary district is de-
picted ·by tl1e-to the north by the boundary of Middletown 
Farms, crossing 132, 168, down to a small divide, along the 
Parkway 1tp to a point that I don't know the exact definition, 
C'ross country to the railroad spur and down the railroad spur 
to a road to the north of this-to the southeast of this colored 
P}ementary SChoo} and thenre in B SOUthwesterly direction 
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and southerly direction to Route 168 and includes this sub-
division shown on the right-hand side of this map. That is the 
area of it. The Penniman Road I'm tracing it with the point- . 
er, and all of that area below Penniman Road is in James City 
County. So you can see that the Middletown sew-
page 1399 ~ age is pumped from York County into James 
City County and in turn is re-pumped back into 
York County. 
Q. Well, it's obvious from that, }fr. Chewning, is it not, 
that it's a comprehensive plan for a sanitary area including 
much more territory to be served as well as the subdvisions 
presently existing Y 
A. That is correct, sir. Now I have looked into that of 
what effect it would have on the sanitation district if the 
~fiddletown area was taken out of the district. The-fees of 
the sanitary district are $39.00 per house connection per year 
with the connection fee after the first year of $400.00. This 
entire system for James City County and York County has 
been set up based upon a certain number of connections as 
estimated by the designing engineer and I find that if you 
deleat 90 connections from Middletown Farms and have the 
20 connections estimated to come in each year and set up on 
its financial schedule, if you assign four of them to the area 
that proposed for annexation or one-fifth of the total growth 
in this area, that you will reduce the income of the sanita-
tion district the first year of $5,110.00. That is 90 homes at 
$39.00, four homes or four connections at $400.00. Now-
Judge Armistead: You say $400.00 isn't paid until the 
second year? 
A. The second year. This would be the second year of 
operation, your Honor. This would be the-say, 1963. 
page 1400 ~ Judge Hillard: I don't quite understand. 
Suppose they connect up the first year? 
A. They pay $200.00, sir. 
Judge Hillard: And do they have to pay anything elseT 
A. Not the first year. Just the monthly connection charge 
which totals $39.00 per year. · 
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Judge Hillard: I mean those that connect up the first 
yearf 
A. Yes, sir. 
,Judge llillard: Do they have to pay $400.00 in over-all 
payments? 
A. No, sir. 
Judge Hillard: Only $200.00? 
A. That's right. 
,Judge Hillard : There's a penalty if they don't hook up the 
first year and wait until the second year, they pay $200.00 
more? 
A. Yes sir, because they need the income. 
,Judge Hillard: I see. 
A. If this pumping station went into the city, it would be 
of course-the operation of it would have to be paid for by 
the city. I have estimated the cost of that pumping station 
to be approximately $40.00 per month for electricity. The 
mnount of maintenance on it is practically neg-
page 1401 ~ ligible. Deducting the $480.00 from the $5,110.00, 
we would have that James City County and York 
County together would need an additional $4,630.00 of revenue 
from some place to make up for what is lost here in revenue. 
Now that revenue goes to pay for the cost of the operation 
of the plant, the maintenance of the sewer line and the other 
pumping station as well as this one. The only reduction in 
operation would be the $480.00 a year. It would not decrease 
the cost of operation of the plant. 
That is not dependent upon these 90 connections. If you 
took them off it wouldn't nu1ke any difference. Any appreci-
able difference at all. I have gone through that for the 25 
years of the bond issue and I come up with a total of $162,-
550.00 would be the accumulative revenue that would be 
needed by ,James City County and York County to make up 
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the difference from the revenue lost in here. N' ow that one 
hundred sixty-two thousand five hundred fifty dollars would 
of course be amortizing the value of the system in here (in-
dicating). Now-
Judge I-Iillaru: To continue the amorization process, if 
you just take that out that's proposed to be annexed, of 
course you can't get any money frorr1 anywhere else as I 
know of, other than fees you get from it? 
A. That's correct. 
page 1402 ~ Judge I-Ii liard: How much would it increase 
to each property owner of per month or per 
year what he has to pay if you just took that out and it was 
annexed hy the City of Williamsburg? 
A. I have not worked that figure up, your I-Ionor, because 
I don't know exactly how many people would end up being 
ronnected but we do know there's 90 connections in this parti-
cular area. I haven't gone into tTames City County area to 
find out. I can figure out how much can be taken out but I 
don't know exactly what would be left. 
Judge Hillard: Do you think or not that it would br 
nmterially increased, the payments for each property owner 
'vould be materially inereaserl if you took this area out f 
A. Yes, sir, I think it would. I think this figure of $4,600.00 
the first year and by the fifth year it's up to $5,400.00 a year 
and at the last of this amortization schedule it's up over 
$8,000.00 a year. I think that's appreciable, sir . 
• Judge Armistead: By that time it's reasonable thougl1 
some other houses would have been built? 
A. Yes sir, that's right, .J udgCl but what's 
page 1403 ~ down here hasn't been there for a long time. 
By Mr. Garrett: 
Q. 1\ir. Chewning, while you're on the subject of your ap-
praisal of this sewer setup, in addition to the several quali-
fieations that you possess by virtue of your general knowledge 
as an engineer, do you have any association with the practical 
aspect of an operation of this kind? If so, where iH it! 
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. A .. Yes sir. I am the generaltuanager and director of opera-
tions for two large privately owned sewage con1panies in 
Princess Anne County. One of thmn is Aragona ·village sys-
tem, encompassing some twelve or 13,000 persons having a 
treatn1ent plant of about 1. one millions g·allons per day and 
t'he director of operations for the Princess Anne Utility COin-
pany in Princess Anne County, having· a present connective 
population of around 5000 with a plant under construction to 
handle appro:xin1ately 30,000 persons and we operate many 
putnping stations. Altogether I tl1ink it's nine; some of them 
handling sntall areas like this one and that's where I've gotten 
111~r figure frmn past experience on the cost of operation of 
these pumping stations with the short force main and lo'" 
heads involved. 
Q. ·very well, sir. :Mr. Chewning, would it he a mistake at 
this point to call your attention to some testinwny given by 
Mr. Johnson concerning a gTavity feed o[' smne 
page 1404 ~ kind in connection with this operation f 
A. Yes sir. I noticed on the city sewer map, 
exhibit number C-5, which they have filed, they show in the 
l\Iiddletown Fa1'111S area eertain gravity lines going by gravity 
into this City of 'Villiamsburg. 1\lr. ,Johnson testified that 
tlwy proposed to put a pun1ping station in here. The pun1ping 
station is not shown on the exhibit. They have shown a pump-
ing· station to the north np here near the Information Center 
but they have not shown a pu1nping station here in the 1\Hd-
dletown FarmR area. They show it going through the city by 
gravity. 
Q. Does tlH'-well, under his eonception there, would it 
mPan a redesigning of the lines and so forth? 
A. Yes sir. Now I would like to say that the pumping 
:;;tation is shown to the west of R.oute 168 (indicating) near 
the entrance to 'Villiamsburg in the sanitary distrirt has been 
located here temporarily according to the over-all plan of 
the' district. It should he moved down stream as additional 
areas develop if and when they develop. In other worcls, this 
is not its permanent loeation (indicating). 
Q. All right, sir. 
A. I'd like to go at this time, Mr. Garrett, to some land 
use studies and information pertaining to the City of Wil-
limnsburg. 
Q. All right, sir. 
pag·e 1405 ~ A. If I may. At the moment, I would like to 
refer to a map which I prepa1·ecl entitled, '''Vii-
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liamsburg and vicinity showing vacant land within the city 
limits.'' It shows the corporate limit in the heavy black 
line and the vacant land shown in red. Now in conjunction 
with that, I make reference to the city's land and use map 
entitled, "existing land use in the City of Williamsburg and 
the areas proposed for annexation (indicating)." In addi-
tion, I have prepared on Page 14 of the white folder a chart 
or tabular form of the land use within the City of Williams-
burg. Now referring to Page 14, we can see by that that I 
have made a comparison of the areas determined by me and 
the areas determined by the City of the various classifications 
as set forth in the two different folders. I t'hink that you can 
Ree that there's a very close agreement in those areas. There's 
no substantial difference and in addition to that, I have taken 
the latest information filed by the City in their latest folder 
which I think was before September of last year-before 
December filing and 'have made a more detailed comparison 
which can be followed at the Court's leisure. I won't go into 
it now but I would like to offer these (indicating). 
Q. This what you handed me is the land use reconciliation 
of city and York County documents? 
A. That's right, sir. 
{The documents were then handed to the 
page 1406 ~ Court) . 
• Judge Armistead: That would be county's exhibit two, 
tluee and four, is that correct? 
A. Sir-may I make a ~nggestion? 
,Judge Armistead: Sure. 
A. If you would entitle this page 14-A . 
• Judge Armistead: All right, that seems to be simpler. 
14-A and we will count it as part of York County Exhibit 
Number One. 
A. Yes sir. Now this is the land use inside the Citv of 'Vil-
linmshurg. Now I notice that the land use as sho\\:~1 on the 
City's map, that they classify owership as part of use. I have 
not done that. For instance, they are saying that l\fr. R-ocke-
feller's farm or l1is residency area is classed-iR used for 
~Ir .• John D. Rockefeller. It doesn't say whether it's re-
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sidential, vacant and so forth. In a like manner, they have 
gone into the area proposed for annexation and have taken 
the motel area and t'he cafeteria and information center area 
and put it in the same classification as the Broomstraw field 
to the north of Route 60 bypass because it's owned by the 
same. I have not done that. I have tried to keep it as to the 
actual usage of the land itself. Now in making some investi-
gations, staying on land usage in the City of Williamsburg, 
I invite the Court's attention to Page 16 of the w·hite ex-
hibit. I have shown on that docun1ent the areas 
page 1407 ~ of zoning classifications within the City of Wil-
liamsburg. You can see from that, I'll just go 
down and item one A, the Restoration area and shown on the 
Oi ty map in this pale green area. 
It follows on their zoning map. I have been-they have a 
map on zoning. It's light green. Yes, it's the restored area. 
It's 151 acres according to my classification. It constitutes 
eight per cent of the area of the City of Williamsburg. Simi-
larly I have gone through the other classifications of zoning, 
residence A and B and we find that including the Restora-
tion-no, just the residential sub-total, excluding the resident-
ial area, that approximately 60% of the City is zoned resident-
ial. We :find that under sub-total, under 1-H ,that 10% of the 
City is zoned business. The remaining of the City is used tip by 
the-or is occupied by vVilliam and 1\tfary and Eastern State 
Hospital which I have taken out of their zoning classifications 
hecause they cannot use those two parcels. Now I have made 
a comparison of land zoned with land use. 'Ve find that-
from the residential A-zoning or the total of residential zoning 
that there is 712 acres in the Citv that is zoned for residential 
purposes. That is composed of~yes, sir, 712 acres zoned for 
residential. 
Of the usage, the actual uses of those areas is 377 acres or 
approximatel:v 52-53%. of the residential area zoning is used 
for that purpose. In a like manner, the business 
page 1408 ~ zoning-, about 50% of the business zoning is used. 
The industrial, they have very little industrv in 
the City of Williamsburg and that's inconsequential. I have 
~hown the R-estoration area, the College of William and 1\farv 
and the State I-Iospital and Governen1ent and other uses hav~ 
been used 100% for their functions and the difference is be-
: tween the acres used for residential and business and indus-
trial equals the amount of vacant land in the Citv of Williams-
bn1·g. Now, I also havP made some studies pertaining to the 
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use of the land within the residential area-l mean the R.e-
stored areas. ~Ir. Humelsine bas testified that in this green 
area (indicating), they have approximately 122 families 
and using the average of 3.75 persons per family, we find the 
population of that would be 450 people living in this Re-
stored area. Now that-is about the summation of the land 
use in the City of Williamsburg that I found in making my 
investigations and I went into the population, Mr. Garrett, 
in the City of Williamsburg. 
Q. Before you move to that, I take it from your figure~ 
that you say that the areas that are actually zoned for resi-
dential purposes in the City are only about half of it is being 
utilized? 
A. Yes, sir. 
Q. A.nd of the areas the City has zoned to business, only 
half of that is being utilized? 
A. Yes, sir. 
page 1409 ~ Q. All right, sir. 
A. Now I have made some studies about pop-
ulation within the City of vVilliamsburg and if we turn to 
Page 12 of the white folder (indicating)-! went to the 
Bureau of the Census in Washington, D. C. and determined 
the enumeration areas, the census tracts inside the City ot' 
Williamsburg which I have delineated on a ·little cardboard 
map .here which is made up of a cutout portion of the standard 
map that both of us are using. I've just cut out the portion of 
Williamsburg, very close to it and mounted it on this card-
board map. I colo ned numeraries 128, green; in a similar 
manner I colored the other four districts. Now I found that 
numeration districts varied in population density for tlte 
green one, number one, was 1.52 up to the highest one wa~ 
13.27 persons per acre. That has to be used with judgn1ent 
because that is the-the population of 942 that's in the East-
ern State Hospital as determined by the 1960 census and put 
on that little area gives a very high density which really 
should not be considered as being that high because they are 
an institution. On Page 12, I have shown that if you take the 
area of the City that is zoned Colonial area or Restoration 
area, if you take that out, the City of Williamsburg has a 
density of just approximately four person per acre. 
If you take out the Eastern State Hospital enumeration 
district 128-5, take that area out and it's people 
page 1410 ~ out because it's kind of an artificial captive au-
dience so to speak, the density of population 
1 
within Willian1sburg- will be 3.32 persons per acre and of 
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course that includes the College area also. Now I have 
found that-I made some other information here that I made 
a comparison that of the 100 acres that Mr. Humelsine men-
tioned that they were using as residential in the restored 
area, which 122 families live on, would have a density in this 
area of over 4 persons per acre so I don't think we can con-
sider that the City of 'Villiamsburg has pre-empted this area 
for use of the residences for residential purpose and in a 
like manner, I think he testified to substantial areas that were 
used. for business in that restored area in the Restoration 
area and I don't think that they have pre-empted it. I think 
most of us are familiar with a lot of areas on Duke of Glou-
cester Street and the like. Now continuing my investigation, 
:rvfr. Garrett, of the City of Williamsburg, I looked into· some 
of the other matters pertaining to the City to-wit. -Their 
facilities that they said they're furnishing or will furnish out 
into the proposed annexation area such as water and sewer. 
In answer to the interrogatories, the City stated that their 
water filtration plant was rated at two and a half million gal-
lons per day and I checked the records of what water was 
being produced tl1at-at this filtration plant. These records 
are made by the City of Williamsburg and ·are 
page 1411 ~ filed with the State Health Department at their 
regional office in Norfolk, Virginia. I inspected 
the records personally. I took this information off and I've 
plotted this information in graph form and I would like to 
present to the Court now this. I don't have but about a dozen 
copies of this, Mr. Garrett. 
(The document was then handed to the Court). 
A. Your Honor, I don't know whether I can come up with 
an A orB on this one. Maybe we better make this as a separ-
ate exhibit. 
Judge Armistead: Do you want to assign a page number 
on thatY 
A. I ean. Put page 35, sir. 
,Judge Armistead: All right. 
A. That will fit in with the exhibits. 
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(The graph was received and marked Page number 35 ). 
A. In making this-in making this study, I went into the 
records and I have gone to each month and examined them day 
by day of each month and I have plotted on here the highest 
daily flow during the month indicated by years as shown at 
the bottom. You can see that starting in 1958, it appeared 
to be fairly-fairly uniform, dropping off towards the end 
of the year. That heavy line separating '58 from '59 would 
be January say, '59. So about the time of the 
page 1412 ~ year from November to 1\Iarch, the demand is 
down. That's exemplified by the difference of 
'59 and '60. You see a peak coming up, coming close to the 
two and a half million gallons a day capacity during the-in 
this case it would be the June and July and dropping down 
towards November and December between '60 and '61. During 
last year was the first time that the filter plant operated at 
24 hours capacity according to the records that I observed 
and it went slightly over for a few days. There's no harm 
done in that. I happens in all plants, they have storage to 
take care of two or three days flow where the demand is above 
the actual rated capacity. · 
For instance, I went into the records, the detailed records 
for September of '61 of last year. 'rhat was when I think 
Mr. Rice was on the stand stating that their production was 
about one and a half or one point six million gallons per day. 
I find that-I '11 just read off some figures, say, from the 
5th of September, two point one million; two point three 
million, two point two million, two point zero; two point zero, 
two point two, two point six, two point four, two point five, 
two point zero. 
Q. Mr. Chewning, can I interrupt you there. Your purpose, 
is it not, is to disclose to the Court that the facilities in Wil-
liamsburg are already exceeding its capacityf 
A. Well, you might say ~fr. Garrett, if you look at it in 
just one day, it had but it's up to capacity now 
page 1413 r that these tourists that are coming in here use 
water. The population uses water and 'Villiams-
hurg furnishes water to Dunbar Farms and many other places 
besides the City of Williamsburg so the population of Wil-
liamsburg is not the-the deciding criteria. We have seen 
how we went up to a neak and reached its capacity for a few 
days in September. It's my prediction that in Septen1ber of 
'62, with the continued growtl1 that this evidence in "\Villiams-
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burg and the continued growth of visitors, they're going to be 
hard put to keep up with demand this coming year. 
Q. Has there been any figures set up in the City's budget, 
to your knowledge, for an increase in the facilities of its water 
plant? 
A. No, sir. 
Q. None at alH 
A. No, sir. 
Q. And predict that is imminentf 
A. I think so, sir, and I know this; that if they undertake 
to annex all of this territory, that they're going to have to 
make provisions for expansion in the very near future. I 
think they're going to have to make it within two years at 
least, within two years whether they annex or not but those 
figures I have not seen presented in consideration of this 
matter. If the Court please, by the same manner I have· made 
an investigation of their sewage treatment plant. In their 
rated-in their interrogatories they replied that 
page 1414 ~ the sewage treatment plant was rated at 2.25 
million gallons a day. 
Judge Armistead: Mark this Page 36. 
A. 36. 
(The page was marked Page 36). 
A. Page 36 shows the highest daily flow during the month 
indicated for the treatment plant starting in 1958. I went 
through tl1e records in a manner similar to that of the water 
plant and plotted these results. I might say for early 1960 
you went way over your rated capacity. Well, it's no question 
about it t11ey did. Undoubtedly there's an explanation for it. 
Probably high infiltration or water leaking into the system for 
a few days which yon can see 'has been substantially corrected 
but the import of this is that the sewage treatment plant is 
now at capacity, in my opinion. It's producing a good effluent, 
according to the records and doing a good job but I don't think 
you can take and add on the extensive annexation area that 
they are proposing to take without some consideration to in-
creasing the size of this sewage treatment plant. 
Q. Has there been any figures presented by the City of 
Williamsburg indicating any funds to increase the size of that 
plant, that you know of? 
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A. No, sir. 
Q. Nor carried forth in any of their budgets! 
A. No, sir, and ~Ir. G.arrett, I might add that I 
page 1415 } heard Mr. Johnson testify that they had relocated 
a sewer pumping station down on the College 
Creek to open up a line in the City so that the City-so that 
the College of William and Mary could have an increase in 
sewage flow into this plant. Now we can see from these 
flows into the plant that it's up to capacity. I don't want to 
give the Court any impression that we got a health hazard or 
something terrible is wrong but the plant is substantially at 
capacity now and by adding the sewage from the proposed 
property of James City and this vast area in York County 
is not going to help the situation as far as this particular 
sewage plant is concerned. I make particular reference to 
Middletown Farms. To take this area out of sanitary district 
number one of York County not only is going to harm the 
York ·County system ·bnt the increase in sewage is going to 
throw an additional burden on the City whose plant is, in my 
opinion, at capacity. 1\fr. Garrett, that brings us to the 
point of the-of my study that I made of the areas proposed 
for annexation and I would like to get to that now, sir. 
Q. You want this map moved over, Mr. Chewning? 
A. Yes, sir. 
(The map was then moved to tl1e center of the Court-
romn). 
A. ~lay I ask the Court a question, sir? 
.J ud~e Armistead : Yes. 
page 1416 ~ A. You want to put this in a~ a separate ex-
hibit, sir~ 
~Ir. Garrett: 'Vhat is that you got there? 
A. It's tl1e 1960 census tracts of the City . 
. Judge Armistead: We haven't marked these maps. 
l\Ir. Garrett: We will 1nark them all at one time . 
. Jud~e Armistead: 'Y£l'll Inark thern all at one time. 
:Mr. Garrett: "\V e 'II go through that. I've got a note to 
try to re1ncmb£1r nll the~e thing-s. 
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A. Page 34 of the folder contains a map which is photo-
graphic copy of this map behind me, entitled, "Williamsburg 
and vicinity showing Bruton District, less Federally owned 
land and areas proposed to be annexed.'' I think the Court 
has some loose sheets on it and there are plenty available if 
anyone cares for it. I have broken this area-the areas in 
York County in various areas w'hich I have designated A, B, 
C, D, and E and-
Mr. Geddy: Could you put up the County map so we can 
orient that with reference to the entire County? 
A. Yes, sir. Very good idea. 
page 1417 ~ (The witness then complied with the request 
of counsel). 
A. I'm referring to the map of-small map of York County, 
one inch to a mile, showing minor civil divisions, Bruton 
District, the area dark red. You can see it kind of like a-· 
heard it described like a Chinese dragon lying on the side. 
Here I turned it up more straight so it would fit on the map. 
What I have done is taken the standard base map used by the 
City and myself and added a.t the top to the same scale the 
ren1aining portion of Bruton District that's not in Federal 
lands. I have added a strip at tl1e lower right-hand corner of 
the map to complete the Bruton District that is not in Federal 
lands. The boundaries shown, the James City boundary is in 
the gold line that follows around York County, down to the 
Williamsburg line and then back to the York County. The 
York County line is shown in heavy black line going around. 
The City of 'Villiams·burg is shown in the brown line. The 
areas proposed for annexation in both counties are shown in 
the red line according- to the area "E," the r~d line and the 
area n1arked Roman Numeral Two in James City County. The 
g-reen line is the boundary line of the Federal owned lands in 
Bruton District. 
All the lands to the east of that green line in Bruton Dis-
trict are Federally owned as shown in the brown on the small 
map of York County. Now I 'have taken the first 
page 1418 ~ area ''A'' which includes the Waller Mill Reser-
voir and I've made some studies on that and 
I've gotten certain figures pertaini.ng to it. 
486 Supreme Court of Appeals of Virginia 
AlphMts Chewning, the III. 
(The page was then handed to the Court). 
Judge Armistead: That will be Page 37. 
A. Yes, sir, this will be Page 37, yes, sir. 
Judge Armistead: I seem to have an extra copy if you 
need it. 
(The page was marked Page 37). 
A. Page 37 was prepared for the information of your 
Honors to show vou the areas in acres of the various studv 
areas. It shows· the assessed values that were furnished to 
me by Mr. R.obinson who made the survey of the census of 
the areas and the breakdown of the property in the various 
study areas. The population, item 3 was detern1ined by York 
County census; also made under 1\Ir. Robinson's supervision. 
The school enrollment came from the same source. Line 5, 
population densities was a computed figure of persons per 
acre and the per capita. wealth there for the edification of the 
Court there, is also a computed figure. Now with these figures 
in mind, I'd like to go to the various study areas, 1\t[r. Garrett, 
of-of what it purports as far as area "A'' is concerned. I'll 
have to stand in front of this (indicating map). 
page 1419 ~ Area "A" is the area colored yellow on this 
large map. It shows a finger that points out 
into the heart of the remaining, northern remainin~ area of 
Bruton District and from the present city limits to the ex-
tretnity of what they're asking for is some-is in the neigh-
borhood of four n1iles in a straight distance out here. It's a 
long distance. Thi~ square mile figure in here, it's about four 
miles, approxilnately that. I'm just n1aking a rough deter-
mination. 2700 acres. It ineludes the Waller 1\Iill reservoir 
as shown on the City land use map in green on the City land 
use map. I have looked into the matter of the watershed. 
I've heard it testified to that the area was needed hv. tl1e 
CitY. Doetor Stryl\:et·, 1\Tr. Kendrew and others have 'testi-
fied that the City needed to control the watersl1ed. Well, 
I looked into it and I think Mr. Johnson and I came to the 
same conclusion, that the watershed far exceeds the proposed 
annexation line to the north. It goes way out into Bruton 
District. It g-oes over into Federal owned lands so for the 
purpos~ of controlling the watershed itself to prevent any-
thing--harmful from flowing into the reservoir, that's an in1-
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possibility. The area shown around the reservoir is what 
I would term a normal area. to protect the flood line or prop-
erty line to enclose a reservoir. It's also used, as Mr. Johnson 
pointed out, for controlling immediate silting into this reser-
voir and to pervent imn1ediate installation of 
page 1420 ~ septic tanks and things right at the reservoir 
level. No one lives in this area that I could find 
and I've con1e to the conclusion that there's nothing in this 
area to be gained by the City of Williamsburg from annexing 
it except money and by the same token, York County would 
lose money if it was annexed. So that is the reason, I might 
sa~T' for or against taking it in. 
Bv M:r. Garrett: 
· Q. ]\lfr. Chewning, have you ever seen an annexation line 
drawn in the manner that that is, going into the remainder 
of Bruton District in anv case? 
A. No, sir, I have not. ., That-is a-I would term it a gerry-
mandering line. 
Q. All rig·ht, sir. Now that portion that's left up to the 
north there, how much development is in there at the present 
time? 
A. That is, in general, the area north of the railroad going 
through the property. 
Q. Going up north in tl1e remainder of Bruton District, 
how n1uch developn1ent is in there T 
A. In the north area of Bruton District which would ren1ain 
in this district after annexation, would remain? 
Q. Yes. 
A. There's very little development up here. This con-
stitutes about a third of the remaining portion of it and m~T 
investigations of this area made by riding 
page 1421 ~ through all of the road in the area and observing 
it is that it's essentiallv farm land and vacant-
and wooded land. It's one of the few portions or about the 
only portion of York County that does have a little farm land 
in it. 
Q. Now, Mr. Chewning, it's been mentioned before by both 
~ides with differing· opinions about taking Route 168 which 
is the ro.ad leading into the rest of the district (indicating). 
That in effect would cut off any county owned or county ron-
trolled land from the balance of the district, if you took that 
road? 
A. Yes, sir. 
488 Supre1ne Court of Appeals of Virginia 
Alpheus Chewning, the Ill. 
Q. Is that desirable? 
A. I wouldn't think it was particularly desirable, sir. 
Q. All right, sir . 
.... :\.. I made some studies to see what the densitv of the-of 
the yellow area ''A" would be if we omitted from considera-
tion the City owned lands of 'Valier reservoir. .Just say, 
we 'II take that 1532 acres out and see what we'd have left. 
I find that by doing that, we'd have a density of population 
in the remaining area of study area "A" of .31 persons per 
acre. Three-tenths of a person per acre. Now in that con-
nection, I would like to mention that in 1950, an accepted 
figure by planners and the Census Bureau was three persons 
per acre. In 1960, that criteria was dropped to 
page 1422 ~ approximately one and a half persons per acre 
for their determination of whether an area was 
urban or rural is the way they determined it. They cut the 
criteria in half so to speak. 
~fr. Geddy: Your Honor, we would restate our objection 
to the criteria of the Census Bureau as being irrelevant here. 
,Judge Armistead: ""\Ve 'II permit it. 
1\fr. Geddy : Note an exception. 
A. Mr. Garrett, those figul'es that l Inentioned, this three 
persons per acre and especially the one and half persons per 
acre, I consider them as my criteria also in this connection. 
Now we've seen that the a rea "A'', the yellow a rea 'has a 
density of population of one-fifth of, you n1ight say, a standard 
line but you have to temper that with the use of the land so 
I went in to determine the usc of the land in area ''A.'' I 
find t'hat in area "A" that 31 acres-is used for residential; 
I don 't-I can make these figures availa hie to your Honors 
later. I don't have a tabulated exhibit hut I think von can 
get the import from me just reading them off. 31 acres as 
residential; 31 acres business, and 2688 acres is vacant or if 
you take off the watershed, you would have then approxi-
nlately 1200 acres of vacant land compared to 60 acres that's 
being used. 
They 'have talked about the Green Spring Sub-
page 1423 ~ division which is north of the Bypass Road off 
· of Waller Road (indicating). That area is about 
20 acres. In September, '61, it had approximately 15 houses 
occupied. I have· not been back there since we made that de-
tcrnlination laRt September and in that ~onnection, I think if 
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you will turn to City Exhibit Page 13-A, I'd like to invite the 
Court's attention to that particular page, 13-A. They sho'v 
in Green Springs Subdivision, 53 lots have been platted and 
they have stated to the Court that that indicates an ur,ban-
ization of this area. Of the 53 lots as of September, 1961, 
15 of then1 were occupied and I checked the aerial photograph 
which is buried behind here and I found out in April, '60, 
there were approximately 12 houses shown. Now in that same 
area under construction. I do not consider that to be a pop-
ulation explosion by any means. Now that is the only re-
corded subdivision that I could find in the area "A" of all 
that vast 1200 acres of vacant farm land, excluding the reser-
voir or 2600 acres including it. 
Now I've noticed that-that the City exhibit also entitled, 
"Land use'' goes into ownership. They show the use of the 
\Valler reservoir ownership. They have shown the Vepco 
easement was industrial I think they called that, industrial 
zoning but miraculously where it crosses City owned land, 
it automatically comes back to non-industrial. You can see 
the City map, the small amount of red which is 
page 1424 ~ residential, along Waller Road. This is a typi-
cal rural development, along the road. I think 
we're all familiar with that. They have gone so far as to go 
over into this dairy farm across the C&O tracks to take the 
man's house, colored residential, and say residential and 
where he milks his cows and say that's business, blue. I don't 
particularly agree with that. I find that the Green Springs 
Subdivision constitutes about seven-tenths of a per cent of 
area "A." It's less than one per cent. 
TI1e density of the lots in here at Green Springs is 2.65% 
per acre and in September, '61, they said as I said, they had 
15 homes occupied or approxin1ately a little less than 30% 
occupied after two years of development. Now I might n1en-
tion at this point that-in delineating these areas, I've tried 
to pick a definite dividing line that the Cou1·t would know 
where it is. Now I'm not saying that there's something magic 
on the north side of Bypass Road and the south side. I picked 
Bypass Road as a convenient stopping place. I needed a place 
to stop and these made a convenient stopping place. Yon 
find the various areas come into a good pattern. That is the 
land use in area "A". Now getting into Area "B" which 
is the blue colored area, lvfr. Garrett. 
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page 1425 ~ 
• • • • • 
Judge Armistead: You were getting· ready to take up 
area "B "I believe. 
A. Yes, sir. Area "B" shown on this map of Bruton Dis-
trict, in blue, has a total area in it of 332 acres; 23 acres is 
residential; 57 acres is ·business or a built up portion of it, 
about 17%. The remainder of it is farm or vacant. The 
population-may I go back and mention one figure to the 
Court on area ''A.'' I believe I forgot to mention the pop-
ulation in the various areas. The population in the area is 378. 
The population in area "B'' is 455 persons which results 
in a density of 1.37 ·persons per acre. I think the predominent 
thing about area '' B '' is tha.t it contains a motel and the 
cafeteria, the Information Center, to the right of the portion 
of unit "B". It contains the Highland Park Subdivision. 
That was the colored subdivision that was previously testi-
fied to. 
There were some development along Bypass Road, limited 
in 1·esidential and business as shown on the City land use 
map. The two business sites very close to the railroad track 
(indicating), C&O at the extreme left end of it and the High-
land Park Subdivision constitutes the entire built up portion 
of area "B.'' The area " C ", the next a rea, is the a rea 
bounded- · 
By Mr. Garrett: 
Q. Just a minute. Did you state what the 
paeg 1426 ~ perimeter boundaries of area '' B" are? If 
what notT 
there are any natural boundaries or roads or 
A. The boundary I have used, if the Court please, is Route 
60 Bypass it's called and the present city limits. It's the 
area encompassed by that. Area "C'' is an area north of 
Route 60 Bypass and the city limits bounded on the east by 
Capitol Landing Road, 168 and the new entrance into Wil-
liamsburg. I believe it's Route 132. It's been previouslv 
testified that the City of Williamsburg owns some substantial 
acreage and vacant land in area "C." They own land along 
this 132, just across from-
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Q. You mean the City of 'Villiamsburg or Colonial Wil-
liamsburg! 
A. Excuse me, Colonial Williamsburg. I'm sorry, I did 
not mean the City. Colonial Williamsburg. Shown in area 
"C" on this map is a subdivision. That subdivision that 
I could find out is non-existent and I think it was shown on 
the map in error. It's not there and no recording ever has 
been made in the Court records in the Clerk's office of this 
Court. The amount of land that's used in this area is very 
small; approximately 12 acres of land is built up. The re-
maining 229 acres is vacant farm land, used for Vepco ease-
ment. and the like. The population in this area, 77 people. 
I don't think there's-no colored population in this area at 
all. The density in area "C" is very low. It's 
page 1427 ~ about three-tenths of a person per acre and it's 
very compatible with and similar to area ''A.'' 
Area. "A" and area "C'' have about the same density. If 
you took all of area "A'' and put in with "C", it would be 
down below fifteen hundredths of a person per acre. If you 
put'' A" and "C" together, excluding the reservoir, it would 
still be about three tenths of a person per acre.- In other 
words, I think we can consider ''A'' and '' C'' are very similar 
in nature. 
Moving over to area "D" which is the area east of Capitor 
Landing Road and the City of " 7i11iamsburg but north of the 
Colonial Parkway and bounded on the east by the proposed 
annexation line, the proposed annexation line follows prop-
erty lines and a ravine to the east of 168. Now -there's very 
little land usage in this area. It's composed principally-I'll 
refer to the city land use map. You can see it is composed of 
a motel and a business and a filling station on Capitol Landing 
Road and one, two, three, four, five residences on 168 and one 
business just recently been built to the east of 168. The 
remainder of the area is vacant. Some of it is rugged in 
nature. Son1e of it is very good for development but it's-
has not developed along 168. Now if it materializes that Mr. 
Johnson has testified that this is being considered for a limit-
ed access highway, a part of the interstate, that would be a 
barrier across there if-to put that land in with vVilliams-
burg. 
page 1428 ~ Judge Armistead: I don't think he indica ted 
that part was-was in the interstate highway. 
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A. I'm sorry, sir. I thought I heard that. Anyway, it is 
a-a highway; the main north-south road from Richmond 
down to Newport News and Hampton and forms a barrier, in 
my opinion. The land is-is vacant in that area. Part of 
area '' D" just to the east of the city limits is the east Wil-
liamsburg subdivision put on many, many years ago. It's 
completely vacant. As s·hown on the aerial photograph, if we 
examine that. The population in there is limited at 20 per-
sons and I do not believe we showed any school children in 
that area. In the area "E'' which is the next area I con-
cerned myself with, was the area south of the Parkway. In 
that area there's 285 acres; 45 acres of it is utilized for resi-
dential purposes; business is 56 acres. Vacant is 184. So 
you can see the slightly, approximately 60% of that area is 
classified as vacant. It has a-a population of 323 persons in 
area "E'' and this area '' E" is also the area in which we have 
the sanitary district num·ber one of York County. You can 
see the sanitarv district does not take all of area "E" but 
leaves out a portion of it when you compare the purple or the 
Bruton District map with the sanitary district map. 
The density in this area is 1.14 persons per acre which is-
in my opinion would classify it as sub-urban 
page 1429 ~ area. It's definitely built up into a subdivision 
here. The remainder of the area has got some 
vacant land in it and I notice up in the lower or the southeast 
corner, the City of Williamsburg has purchased one acre 
of land for a water tank. I looked at the topography of this 
land. That elevation is approximately 80. Elevation is the 
criteria for locating a water tank. There's ample land on the 
south side of this railroad or elsewhere for it. In other words, 
this does not have to be the only area where they can put a 
water tank. We have seen there's a private water system to 
the south and to the east of this. To the north the City al-
ready has lines within the city limits and can extend them out 
and I think utilizing an argument that this one acre is a reason 
for annexing this area "E, '' I just don't agree with that, 
sir. 
I've looked into-since this area "E" contains the Middle-
town Farms, I've compared with that the City's exhibit Page 
13-A again w'hich they show quite a number of lots. I think-
let me see what is the total. 62-108 lots in Middletown 
Farms. Subdivided in 1953 was the first section. Since 
that time and as of September the 1st-September, 1961, there 
were 87 houses occupied, one vacant, one under construction 
with approximately-I think it's 19 vacant lots and_ for other 
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purposes, I've used the number of houses in there as 90. So 
you can see that there is still some to go in that particular 
subdivision. 
page 1430 ~ Q. I believe you told us that "E" was tied 
in with the over-all county sanitary district 
plan1 
A. Yes, sir, it is. The portion of "E", the easter.nmost 
portion and I would estimate at lease 70% of the area '' E '' 
is in the sanitary district as shown in the red on the sanitary 
district n1ap. I would like to mention one thing. An exami-
nation of the boundary line of area "E", along the present 
c·ity line shows that the C&O Railroad forn1s a particular ·bar-
rier to crossing from the City of Williamsburg into it. Penni-
nlan Road comes down,. parallels the railroad, swings, and 
then enters the City of Williamsburg. I believe the-the first 
crossing of the railroad where you can get into York County 
to ·the north and east of the C&O Railroad is down where 
I 'In pointing where the York County line again crosses the 
railroad 'here. I have made a comparison, over-all compari-
son that I'd like to offer to the Court at this time. I think it 
would Page 38. 
(The page was then marked Page 38). 
A. Which shows-which shows a reconciliation between 
Page 13 of the white exhibit and Page 14-A of the City's Ex-
hibit. 
Mr. Geddy: What page was assigned to this! 
A. 38. Page 14-A of the City book breaks 
page 1431 ~ down land usage into iten1s going down 17, 18, 19 
of the Cit~r exhibits, the streets, railroads, power 
lines, easements and things of that nature. I have pro-rated 
those back up into the major items of usage so when we take 
a large area and say that's it's vacant land, it includes the 
roads that run through it. I have not tried to differentiate 
between streets and the use around that area and this page 
38 is offered to show that basically there's very little differ-
ence between the land use of the various categories between 
Mr. J obnson 's land use map and the one I prepared. On 
Page 13 there's a minor correction. I used the word, ''Re-
storation'' at the top to show a use. It includes the acreagP 
in area "0" owned by the Restoration. Actually it'~ varant 
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and should be added to the former vacant figure of 1910 
making it 1973 in the over-all annexation area but that's a 
very minor change. Mr. Garrett, I believe just about con-
cludes the-the over-all study of the acreages and land usage 
in the study area, sir. 
By Mr. Garrett: 
Q. You've also shown on that map without the necessity of 
any comment, Roman Numerals one, hvo and three, disclosing 
the area sought to be acquired from James City County. 
A. Yes, sir. 
Q. And I assume that :h{r. McDonald will deal 
page 1432 ~ with that? 
A. I understand he will. 
Q. l.{r. Chewning, in your observation of those areas, have 
you discovered the existence of any health, fire, police hazards 
in those areas? 
A. No, sir. 
Q. Would you like now to discuss the City's exhibits or 
another phase of the county's 1 
A. Yes, sir, I have some comments. In looking over the 
City's exhibits, I'd like to get to now, sir-
Judge Armistead: Let me interrupt. IIave you proved all 
of the exhibits now in this folder? 
~1:r. Garrett: Sir? 
Judge Armistead : Have you now proved all of the ex-
hibits in the folder? 
Mr. Garrett: In the folder 1 
A. Yes, sir. 
!h·. Garrett: Yes, I believe that's all we're going to prove 
in there. vVe can offer it at this time as County's exhibit 
one. 
Judge Armistead: Received. 
(The folder was received and marked County of York 
Exhibit No. 1 ). 
A. I think I've made comments already pertaining to the 
city land use map in showing our compilation 
page 1433 ~ and reconciliation of where basica.lly there's verv 
little difference. Only the City shows usage and 
I have not. That's the principal one to that and the same 
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comment goes to the zoning inside of the City. Speaking of 
the zoning in the City, I have gone through the City of Wil-
liamsburg's zoning ordinance and compared it with the County 
and I find it's very similar in their restrictions except one 
thing. The-! believe it was testified to that the City could 
better protect this area and one of the things it would prevent 
residential from using the commercial or industrial area. The 
City Code does permit residential building in ·business or in-
dustrial ·areas. The County's Code permits it in business 
areas but not in industrial areas. 
Q. Mr. Chewning, I'd like to direct your attention to the 
first map you turned over. Did you say or intend to say that 
they have demonstrated land ownership rather than land use 
on each occasion 7 
A. They have used land ownership that pertains to Colonial 
Williamsburg. 
Q. You needn't enumerate the items. 
A. Yes, sir, yes, sir. 
Q. All right, sir. 
A. The next map that I would like to comment on is streets 
and roads in conjunction with the City's exhibits and just to 
point out in the tabulation there are no unpaved 
page 1434 ~ streets or dirt roads in York County area pro-
posed for annexation. The next map that I would 
like to comment on is the city water map and if we 'II turn to 
City's exhibit Page 17, if you follow that Page 17 there's a 
line marked York County. Existing water lines from two 
inch through eig·ht ineh are those in sulJdivisions. You '11 find 
those existing water 1nains are located in Middletown Farms 
is the principal subdivision therein. They are shown in red 
on the City's water 1nap. Now from the size ten inches 
througl1 eighteen inclws yon 'II find that those mains in York 
County are transn1ission mains. They go from the City filtra-
tion plant to the City. They are required to get the water to 
where they want to get it in the City and were not put in in 
my opinion for any benefit of York County. The residents 
along those lines would benefit from being able to connect to 
them. In fhe future water lines we see that in six inch water 
lines they propose to put in some 10,000 feet of it. That is 
principally in Highland Park, in the Highland Park sub-
division. 
The other water mains, the twelve inch-seventy-four hun-
dred is a connecting link along Bypass Road. 1\fy comment 
on that is that if that is required, it is required because of 
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conditions other than the area proposed for annexation. The 
City, if they have to do it, they should do it now and it makes 
no difference. The annexation makes no need or 
page 1435 ~ the necessity of this twelve inch main. Similarly 
I'm at a loss to understand why a twelve inch 
water main goes out Capitol Lauding down to 17 acres. of 
swamp. The City sewer map. T·hey show the existing facili-
ties in the areas proposed for annexation in red. Most of them 
in James City County. I'll leave that comment to others. 
They show one-at the northern limits of the City of Williams-
burg which just kind of pokes its head, so to speak, into the 
Countv. There's no substantial sewers there. Thev show an 
existiiig sewer line going down I believe this is Route 162 to 
the east from "\\Tilliamsburg. There's some businesses located 
along that road in the Highland-the East Williamsburg area 
and I made the previous comment on the gravity sewers to 
serve lVIiddletown Farms. 
I might question their wisdom in trying to serve it b~· 
gravity but I do not think it can be done. I believe that's all 
the comments I have on their maps, Mr. Garrett. 
Q. All right, is there any comment you would like to make 
on any Citv docutnents? 
A. i believe I've covered most of the comments on that, 
Sll'. 
Q. lVIr. Chewning, you've heard the testimony here con-
cerning the difficulties in ·housing the school children in the 
City of "\Villiamsburg, have you not, in this case? 
page 1436 ~ A. Yes, sir. 
Q. You've heard the testimony concerning the 
school svsten1 of York County! 
A. Ye's, sir. · 
Q. And tl1e various facets of water purchasing and sanitary 
district in the County and the police protection and so forth. 
I'd like for you to con1ment, if you would, and give the Court 
your opinion as to the necessity and expediency of this an-
nexation! 
A. I've given tl1at quite a bit of thought your 1-Ionors, as 
to whether this annexation that was entered into bv Williams-
burg is-meets the requirements in my opinion as~ to the best 
interests of all three parties concerned. In looking at it, I 
find that in over-all picture that the City of Williamsburg· is 
a very delightful and pleasant place. It still has some acre-
age in it which it can build. It is not developed. I find that 
the R-estoration has not prempted the so-called heart of the 
city. That heart is controlled by the Colonial 'Villiam~burg 
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and their people. They've done a wonderful thing 'vith it. 
We have seen how properties have been used even though it's 
historical zoning and historical use. Mr. Humelsine l1as 
testified to some of that. We have seen how you get 450 people 
into the area of the heart, the Restoration area of the city. 
I do not believe it's expedient for the City 
page 1437 ~ to annex from their standpoint because taking on 
this additional territory in ~both James Citv 
County and in York County in my opinion is going over bur-
den some other facilities that we haven't heard mentioned 
such as the water and the sewage plant. "r e find that the 
areas in York County, tha.t they propose to take, either al-
ready have the services either from the City or from the 
County. We find that the only substantial service tha.t the 
City is rendering is that of water that I see t'hat they have 
furnished water into Middletown Farms. They furnished 
water into Highland Park. They furnished water into the-
the Information Center. The sewage goes from the Infor-
mation Center. That is one that's split by the line. They 
built it that way. I see no particular great harm resulting 
therefrom. There's no voters split allegiance to voting in 
one community or the other because of the conunercial nature 
of it. I believe that-that this annexation is not expedient 
nor necessary at this time for "\Villiamsburg. I believe they 
have ample room to grow. I don't think they're pinched. 
Their density is not high. It's not undue or out of line when 
you compare it to other cities and towns. I think it fits about 
the middle of the road, so to speak. 
I don't think that the City will benefit from taking in a lot 
of commercial area and this talk about industrialization I 
think will be just the opposite of the Colonial 
page 1438 ~ nature of Williamsburg. I think the center of 
this City is the Restoration. It's the star in the 
crown, so to speak with Jamestown on one side and York-
town on the other. Between the three, they present one of the 
greatest attractions in this area. T·he industry is Williams-
burg, is Colonial Williamsburg and I don't think that you are 
,g-oing to improve it by taking in additional territory. For 
those reasons I don't think that-it's expedient or necessary 
or to the benefit of the City. Now talking about ihe remainder 
of the County, one of the first things that comes to my mind, 
sirs, is the sanitary district. I think that by annexing and tak-
ing off the sanitation district, that harm is going to be done to 
J~mes City County and York County. It's not just a matter 
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of taking bonds and assuming the indebtedness of York 
County. 
My investigations have shown that James City portion of 
this, pumping stations, lines were increased in size to take 
this area that need not have been done. We find that addi-
tional areas adjacent to the annexation line would have to be 
served by this sanitation district by putting additional pump-
ing stations even if the City took this and I think you've seen 
demonstrated the potential that the City would have to face on 
its sewage treatment plant. That plant is not overloaded. 
I'm not trying to give you the point that·it's som.ething dis-
astrous is going to happen the day after tomorrow but it's up 
in the realm where serious consideration should 
page 1439 ~ be given to it and I think that taking this area 
from York County is going to hurt it. It's taking 
accessables; it's taking things that will never-will be gone 
forever. The school children I think is particularly bad be-
cause I've been concerned in this case with the lack of fore-
sight on the part of the City in providing for this important 
phase of any annexation matter. I don't know whether York 
County can do anything about it but it appears to be an intra-
mural fight between others as a result of it and for those 
reasons I do not consider that this annexation is expedient or 
necessary within the meaning of the statute. 
1vfr. Garrett: Thank you, sir. You may examine. 
CROSS EXAMINATION. 
By Mr. Geddy: 
Q. Mr. Chewning, in opening your testimony you gave a 
very interesting dissertation about growth of York County. 
It is a growing county, isn't it? 
.A. Yes, sir. 
Q. It's growing in all parts, is it not 7 
.A. Yes, sir. 
Q. The high school, as a matter of fact, was located toward 
the easterly end of the county because that's 
page 1440 ~ where most of the growth has taken place, isn't 
that oarret, sir f 
A. Mr. Geddy, I don't know why the high school was located 
at that particular point. Let me see if I can take .a look 
at this county map. The high school was located approxi-
mately where n1y finger is and I think it's on the school map, 
is it not, over 'here (indicating). Yes, the high school is 
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located right at the Grafton-Nelson District line with U .. S. 
17 and I would not say that's in the eastern end of the County. 
Q. It's to the east of the center of the County? 
A. It's very close to Yorktown, sir. 
Q. You see nothing in this annexation that is going to stop 
the growth that has occurred in those part of the county, do 
you, Mr. Chewning¥ 
A. No, sir. 
Q. All right, sir. Have you made any analysis to determine 
the growth which has occurred in the annexation area in the 
past ten years? 
A. Yes, sir. 
Q. Now can you tell me, sir, why the various motels you 
referred to were built adjacent to the present boundaries of 
the City of Williamsburg? 
A. Mr. Geddy, any attempt on that would be a rationaliza-
tion of where I would build one. I'm working. 
page 1441 ~ Q. You expressed other conclusions that you 
perhaps didn't have personal knowledge of. 
What's your opinion Y 
A. If you 'lllet me, I '11 come to a conclusion on it. 
Q. Excuse me. 
A. Right now I'm working with a man that is thinking 
about building one in this area, my firm, architecura:t firm 
as well as engineering. 
Q. Bypass Road, isn't itT 
A. We haven't located it yet, sir. He wants to get to where 
they're going to get tourists. The tourist attraction is Wil-
liamsburg. As I say, this County of York has been beset by 
many good factors which causes growth. The area right 
adjacent to Williamsburg has not grown solely due to Wil-
liamsburg but these motels are located where the people come 
and the people come to the center star in the crown which is 
Williamsburg. You got Yorktown and you got J amstown. 
Q. There haven't been many motels built at Jamestown, 
have there, Mr. Chewning? 
A. Not to my knowledge, sir. 
Q. Now Mr. Chewning, you have talked at some length, 
sir, about land usage both within the present City and within 
the annexation area. I take it from your discussion that you 
'have given no consideration to the question of the 
page 1442 } 11sability of the land or the availabilitv of it. Am 
I correct in that? "' 
A. No, sir. 
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Q. "\Vould you show on your chart, land that is both avail-
able and usable for residential development in the heart of 
Williamsburg f 
A. I have shown some land that's available in 'Villiams-
burg, sir. 
Q. Let's refer to your land use chart in the City. 
A. Yes, sir. 
Q. I call your attention, sir, to a-a portion colored red 
which you say is vacant wooded or farm land in the present 
City. This piece of land is north of Jamestown Road opposite 
Burn's Lane. Do you consider that land available and usable f 
A. It's vacant and I think it can be used. 
Q. It would make it very difficult to park cars for· the 
Common Glory if you took that parking area, 'vouldn 'tit, Mr. 
Chewning! 
A. It might. . 
. Q. Isn't that the Common Glory parking area which belongs 
to the College of William and ~Iary Y 
A. I don't think so. I think that is down here. 
Q. I think if you'll check your records, you '11 
page 1443 ~ find that is the parking area. of the Common 
Glory or the Phi Beta Hall of the College of 
William and Mary and all that land on the north of Jamestown 
Road is owned by the College. · 
A. It's not shown on this map. The College line comes 
back in. 
Q. I think if you 'II check the City exhibit, you'll find it pre-
sented properly. Now 1\tir. Chewning, you have given us an 
analysis of the use of land that is zoned residential in the 
City of Williamsburg and I believe you said that of the land 
zoned residential, only about 50% is in use,' is that correct Y 
A. Yes, sir. 
Q. Did you mean in use for residential purposes? 
A. Yes,. sir. 
Q. How do you define, ''in use'' t 
. ·.A. Occupied ·by residential houses. 
Q. Occupied by residential ·houses? 
A. And apartments and things of that. 
Q. Suppose it's occupied by business use and non-conform-
ing use. Have you given weight to that factor? 
A. No, sir, because it didn't appear to be an appreciable 
amount. of that. . 
Q. How about the 'Villiamsburg Inn golf course. Did you 
take account of that 7 · 
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A. There's a substantial area back of Wil-
page 1444 ~ liamsburg Inn. I think it's this area, looks like 
a small race track here, the entrance, that I have 
not s·hown covered. 
Q. You've not shown it on that exhibit but-
A. No, sir. 
Q. I'm referring to your analysis of the use of the zoned 
area. You show on one of the pages in your book that the 
residentially zoned land in the City is only about 50% in 
usef 
A. Yes, sir. . 
Q. Did you, in making that computation, take into account 
the Williamsburg Inn golf course? 
A. I'd have to check the map to see what it's zoned for. 
Q. Take a look at it, Mr. Chewning. 
A. All right, sir. 
(The witness then complied with the request of counsel). 
By Mr. Geddy: 
Q. Let's look at your zoning map. 
A. I don't have a zoning map of the City, sir. That Is 
zoned-I presume· that's residential ''.A". 
Q. That's correct, sir. 
A. Yes, sir. 
Q. That's a large-a substantial portion of the residentially 
zoned land in Williamsburg, isn't it? 
page 1445 r A. Yes, sir. 
Q. And it's not used as a residence now? 
A. No, sir. 
Q. Right, so you have not considered the availability of this 
residential property that. you talked off 
A. Yes, sir, because in the vacant land I have not con-
sidered that golf course as being vacant. 
Q. I'm not talking about your vacant land. I'm talking 
about your· percentage of zoned land which is in use. One 
of the exhibits you filed in your book, I'll get the specific page 
if you would like, sir. 
A. I recall it, sir. 
Q. You remember the exhibit, I'm sure. 
A. Yes, sir. 
Q. Now have you made any attempt to determine the avail-
c-tbility of any land in the City or have you simply taken from 
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the maps a particular vacant piece of property and say be-
cause it's vacant, it's either farm land or vacant land or some 
such land as that 1 
A. In both areas and the City I applied the same principle 
as you said, sir. I did not check as to whether it could be 
purchased or not. 
Q. Right. Well now, I direct your attention on your map 
which is the map of the land use within the City and to the 
City's map number Two of zoning and you will 
page 1446} see south of Francis Street a long irregularly 
shaped piece of property adjoining the Bassett 
Hall Estate. Would you describe that piece of property to 
us Y · It belongs to the Estate of Mrs. Virginia B. IIoward. 
Would you describe that piece of property to us? 
A. Mr. Geddy, I've made this study and prepared this map 
in the summer of 1961. Here. it is March of 1962. I'd have to 
g!l ·back into some extensive notes to get a detail of that, 
sir. 
Q. Do you know whether it's usable land or notY 
A. I think it is, sir, if I prepared it according to this map. 
If it's in the area marked in red on here, I would say it could 
be used for residential. 
Q. It could be used for residential. Very well, sir. Now in 
your map of the land uses in the a.nnexation area, could we 
turn to that, Mr. Chewning. 
(The witness then complied with the request of counsel). 
By Mr. Geddy: 
Q. Mr. Chewning, would say that a-a reservoir 'vatersbed 
is-a use can be made of land Y 
A. A watershed area-use can be made of itT 
Q. Is that a use in itself¥ 
A. The water is of usable-you got a lake on 
page 1447 } it, sir. 
Q. That's a purpose for owning the watershed, 
is there notY It's incompatible with the farm or industry on 
the watershed, is it not T 
A. I wouldn't say so, sir. 
Q. It's not? 
A. No, sir. 
Q. You did not show the watershed as a land use, is that 
correct! 
A. No, sir. 
Q. You do not consider that a land use? 
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A. I considered it, that the City owns certain properties up 
in here which cause this funny shape line going to the north. 
Q. Would you say that land would-would be available for 
subdivision purposes? 
A. No, sir, and I believe Mr. Geddy, that the figures I pre-
sented to the Court that I showed the study area. "A" with 
and without the Waller reservoir and if I remember correctly, 
the density of area ''A'' with the reservoir was about less 
than fifteen hundredths of a person ·and take, excluding the 
reservoir area, the land owned by the City, it was about three-
tenths or slightly over. 
Q. Now sir, did you compute the area occupied by the Vepco 
easement? 
A. No, sir, because-I've O·bserved Vepco 
page 1448 ~ easement in the past in many places and they're 
usable. 
Q. Can a house be built on it! 
A. No, sir. 
Q .. Can business be built on it? 
A. A cow can graze on it. You can put water lines under. 
Q. There are water lines under it? 
A. Yes, sir, there are many things you can put with an 
easement as long as they do not interfere with the Vepco. 
Q. Do you know the terms under which Vepco took the 
easement? 
A. Not on that particular one. 
Q. Nothing can be put on the surface of the land, under that 
easement, is that correct, sirT 
A. I'd have to take your testimony to that. I don't know. 
Q. I'm merely asking you. Actually, for every 100 feet of 
that line, it takes out one acre of land, doesn't it, because of 
its width? 
A. I haven't computed it, sir. I wouldn't dispute it. 
Q. All right. Now going to your very attractively colored 
·exhibit, breaking this area down into other sub-areas, you 
have subdivided the York County annexation 
page 1449 ~ area into five sub-areas, have you not? 
A. Yes, sir. 
Q. And these lines are not related to anything in the suit 
brought by the City, are they? 
A. Yes, sir. 
Q. You follow no description given in the annexation or-
dinance, do you Y 
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A. They're in the area the City proposes to take, sir. 
Q. Having made your own subdivision of the area sought 
by the City, you then compute and come up with certain fig-
ures as to density and area and so on. This is the way you 
have done it, is that correct? 
A. Yes, sir. 
Q. Right. Now is it not true, Mr. Chewing, that any change 
in these lines which you drew on your own authority would 
change all of the figures pertaining to the adjoining areas Y 
A. No, sir, not appreciably. 
Q. Would not change the area 1 
A. For instance, if you combined areas ''A'', "C'' and 
· '' D,'' you would not appreciably change any densities in these 
three areas. These are the very low density areas. The 
highest density area and I use that in the relative term to 
these low, are "B'' and "E". 
page 1450 ~ Q. Let me ask you this, Mr. Chewning. Sup-
pose you bad extended the dividing line between 
"A" and "C" along Highway 132 not to Bypass Road but 
on into the present city limits. It would have thrown the 
Williamsburg Motor House into area ''C," would it not? 
A. Yes, sir. 
Q. Now, is there any population that you have counted in 
the Williamsburg Motor House area 7 
A. Not resident pQpulation. 
Q. You have no resident population there. So therefore, 
the area of "B" would have been reduced and the density 
increased, would it not Y 
A. Yes, sir. 
Q. Is that c.orrect f 
A. Yes, sir. 
Q. Right. 
A. But it would not have effected, materially effected '' C '' 
if this- · 
Q. It would have extended "C'' area and lowered its den-
sity? 
A. Very slightly. It's so low now, it's amost zero. 
Q. Just north of Middletown Farms you have Hi00'hwa~y 162T • . 
A. Right. 
pag·e 1451 ~ Q. You didn't use that as one of your bolind-
aries Y 
A. No, sir. 
Q. Suppose Middletown Farms was just carved out by 
you as one of these areas, what would its density be? 
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A. I '11 give it to you, sir. I believe I got some figures on 
that. I would have to estimate that, Mr. Geddy. I would esti-
mate that that Middletown Farm Subdivision in there would 
have approximately five and half person per acre. 
Q. That's well over your urban classification, isn't it, sirf 
A. I say that you have to take these things like the 55 miles 
an 'hour speed limit that just because you can take one small 
subdivision of 40 acres or so, 50 acres, whatever it is and take 
that and pull it out of context with the surrounding area, it's 
not because it's surrounded by a vacant land. 
Q. You in effect have drawn your own lines for your own 
good reasons in subdividing this into five areas, have you 
not, sirY The City of Williamsburg is asking for one area. 
A. I think I very carefully explained the reasons I picked 
these lines because they're easy and identifiable on the ground. 
The people can see them and follow them and I think I ex-
plained to the Court going from the yellow to 
page 1452 ~ the blue just doesn't all of a sudden materially 
effect it. It's just as vacant on this side of By-
pass Road in the blue areas as it is in the yellow at this parti-
cular point. 
Q. As a matter of fact, the development generally occurs 
on both sides of a highway, doesn't it, Mr. ChewningY 
A. When it's not prevented, yes sir. 
Q. And you rather arbitrarily have divided· all such de-
velopment into two separate areas Y 
A. No sir, I've used this line. I think you ·must understand 
the purpose of this, Mr. Geddy. This is just a line. Now 
if you want to shift the line four hundred feet to one side or 
2000 feet, it's not to materially effect it. I have not done that 
for the-compulation of any density figures. · 
Q. That's what you presented though, was it not, sir? 
A. The area-the people divided by the area or vice versa, 
whatever it is, comes out people per acre. 
Q. Mr. Chewning,-
A. Yes, sir. 
Q. You presented two charts which we have seen for the 
first time today dealing with sewage flow and water treatment 
at the City's water and sewer plants, respectively? 
A. Yes sir. 
page 1453 ~ Q. I want to go a little bit into how these were 
prepared, sir. As I. understand it, reading from 
right to left you have subdivided it into years Y 
A. Yes, sir. 
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Q. And then into quarters, is that correct? 
A. No sir, I didn't intend that. Let's just refer to one. 
Which do you want to take, water or sewert 
Q. Whiehever you say. 
A. Take water; Page 35. You notice, starting in the begin-
ning, 1958 the heavy vertical line. That particular figure re-
presents to January, 1958 in which the water, the-during that 
month of January, 1958 the highest water production in the 
plant was 1,685,000. Now if you go to the next little break 
in the line to the right, that is February, 1,654,000. You go to 
the next little peak, still in the first quarter, you find that in 
1\{arch, one of the days in March, they produced 1,940,000. 
Now you drop down to the little light line. This is April. 1,-
811,000 and so through it. There's not an attempt to do it. 
Those lines are guide lines. Instead of drawing 12 vertical 
lines, we drew four. 
Q. But they are substantially annual quarters, is that cor-
rect! 
A. No sir, each point on that line represents a daily flow 
figure within the month indicated. 
Q. You don't indicate any month on your 
page 1454 ~ chart. You have peaks and your valleys, how-
ever? 
A. Right. 
Q. Falling within a specific quarter. Now, as I understand 
it, all of the peaks and valleys that you indicated for Janu-
ary, February and March of 1958 fell between the first of your 
two vertical subdivisions T 
A. No sir, they are-graphically portray exactly what they 
show. In January, 1958 where the heavy line representing the 
highest daily flow during the month indicated intersects the 
first line in '58, that represents January. 1,685,000 gallons. 
In other words, each break in that line indicates a month. 
Now I did not draw 12 vertical lines for clarity. 
Q. Actually, each break of the line represents one day out 
of a month, does it not Y 
A. Yes sir, the highest daily flow in that month. 
Q. Well, I am certain, Mr. Chewning, you didn't intend 
to mislead us. For instance, going over to the third quarter of 
1961 where you show your line above the 200--2,500,000 gal-
lons-
A. Yes, sir. 
Q. You did not mean to imply for any length of time other 
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than for some period during the day the water being filtered 
exceeded 2,500,000 gallons Y 
page 1455 ~ A. Yes sir, it did, Mr. Geddy. 
Q. No, I'm asking you about your chart now. 
I'm not asking you about the figures on which it is based. 
I want you to explain the chart. In other words, you went 
from peak day in one month to peak day in another month? 
A. That's correct, sir. That's right. 
Q. Right, Now there's no implication to be drawn from 
your charts that this was a continuing thing, continuing over 
a period of months or a period of days even but you have 
gone from peak to peak? 
A. It does continue over a period of days that I testified to. 
Q. I'm asking you about your charts, Mr. Chewning. 
A. 'Veil sir, when you go into a month and take any parti-
cular figure, you take the peak flow in 1960. I don't recall 
the exact figure but I did go down these charts personally. 
I did not rely on others for this important thing. I went over 
and found that several days in a month you would get up on 
this. This represents the highest flow during the month. 
Q. This is the highest in one day flow? 
A. One day flow in a month. Now here's the thing about it. 
A water plant can't wait. It has a certain storage. A sewage 
treatment plant, you can't store the sewage for 
page 1456 ~ three or four days 'vhen it's being overloaded. 
You l1ave to treat it when it comes down. All 
water plans are weighted in sewage gallons per day. Dur-
ing the day, sometimes you get higher flows and low flows, 
perticularly on the sewage plant. w.ater flow is fairly con-
stant. During the figure in September that I mentioned, those 
filterers ran 24 hours a day as hard as they could. Some-
times they put out more water than rated but that is of a 
transitory nature. I'm not saying, :Mr. Geddy-I'm implying 
any criticism of the filter plant or the treatment plant. I'm 
just showing the Court and I think I'm showing something 
to Williamsburg, whether they will recognize it or not, that 
they're at a-a point of concern. 
Q. Mr. Chewning, have you attempted to compute this for 
the average flow? 
A. Per month? 
Q. That's right. 
A. Well-
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Q. For the average flow per day? 
A. Yes sir. This is the average. 
Q. Over an extended period of timeT 
A. This is the average flow per day. 
-Q. For the peak day Y 
A. This shows the peak day. 
Q. Have you done it over a month an averaged 
page 1457 r the daily flow? 0 
A. No sir, they don't have a-tanks to hold 
all that sewage to hold it by a month and divide· it by 30 
and let it down so much a day. 
Q. Have you attempted to correlate this with the rainfall 
in the area as to sewage f 
A. No sir, I wouldn't want to go into the deficiency on the 
sewer system, if there's any. 
Q. But you have not attempted to correlate this with rain-
fall? 
A. No sir, because the sewers are not supposed to pick that 
stuff up. 
Q. Mr. Chewning, going back to your land use map of the 
City, you tell us that this is true and accurate to the best 
of your knowledge and belief (indicating)? 
A. Yes, sir. 
Q. Would you please tell me why you show Highway 132 
as vacant farm or wood land? 
A. Actually, that should not have been colored vacant. 
Over on that side of the road, this little small portion right 
here. The line should have lopped off right here and I believe 
if I went in my detail record, I would find that area has not 
been computed. When you start comparing the reconciliation 
of the figures, Mr. Johnson and I did not materially differ on 
· the amount of vacant land within the Citv. 
page 1458 ~ Q. }.{r. Chewning, you said you thought it was 
rather bad that York County might be cut in 
two if this annexation were allowed, is that correct, sir! 
A. I don't think that would be a particular benefit to York 
Countv. 
Q. Do you think it would be any detriment to them? 
A. It could be. 
Q. Have you examined any other experience of other coun-
ties in determining this T 
A. Yes, sir. 
Q. Have you looked at .James City CountyT 
A. No, sir. 
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Q. Do you }{now of any harn1 that they have .suffered by 
having to go through "\Villiamsburg to get from .one end of 
the county to the other~ 
A. No sir. 
Mr. Geddy: I have no further questions of Mr. Chewn-
ing. 
Judge Armistead : Any redirect? 
}fr. Garrett: No sir. 
,Judge Armistead: ~Ir. Ford, do you have any questions! 
Mr. Ford: No sir. 
Judge Armistead: You may be excused. 
page 1459 r Mr. Garrett: Now your Honor, I'm about 
to make the statement you have been longing 
to hear, that York County rests. 
,Judge Armistead: All right. 
l\{r. Garrett: I would think we should mark our exhibits 
tentatively as your Honors can initial them. Will you tell us 
what numbers to put on them and you can initial them later. 
Judge Armistead: \Ve only have one exhibit so far. 
Mr. Garrett: Yes. 
,Judge Armistead: We'll start fr01n two and mark them 
right on. 
(The map designated "map of minor civil divisions" was 
reCleived and marked County of York Ex.hibit No. 2). 
(The map designated, "zoning map" was received and 
marked Count~r of York Exhibit No. 3). 
(The rnap designated, "schools for York County" was re-
ceived and marked County of York Exhibit No. 4). 
(The map designated, "population growth of political sub-
divisions'' was received and marked County of 
page 1460 ~ York Exhibit No.5). 
(The map designated, "land use" was re-
ceived and marked County of York Exhibit No. 6). 
(The map designated, "vacant land within city limits" was 
received and marked County of York Exhibit. No. 7). 
(The map designated, '' sanitary District number one for 
York County was received and marked County of York Ex-
hibit No. 8). 
(The urban areas for 1960 census was received and marked 
County of York Exhibit No. 9) 
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(The 1960 census tract for the City of Williamsburg was 
received and marked County of York Exhibit No. 10) 
(Map marked Bruton District, areas to be annexed was 
received and marked County of York Exhibit No. 11) . 
• • • • • 
page 1461 ~ JAMES EDWARD VAIDEN, 
called as a witness by the County of .James City, 
being duly sworn, testified as follows : 
DIR.ECT EXAMINATION. 
By Mr. Murray: 
• • • • • 
Q. You are now Chairman of the Board~ 
page 1462 ~ A. Yes sir, have been since 1950. 
Q. You are familiar with .James City County 
and the City of Williamsburg, are you not, sir' 
A. I think so. 
Q. Al1 right. \Vill you please state to the- their Honors, 
your knowledge of the utilities that are being furnished and 
have been furnished to the residents of ,James City County 
by the Board of Supervisors? 
A. Well, I think we have furnished most every utility that 
has been asked for such as street lights. Of course-the water 
things that w·e-rome tl1rough the Board of Supervisors to the 
City Council. 
Q. What other-what other services? 
A. Police and fire protection. We pay the City a sum-an 
amount to protect James City County, especially the part 
that's in the annexation area, all of it. We think we have a 
good police department. 
Q. How many members of the police department other 
than the Sheriff do you have 1 
A. We have two deputies. 
Q. Sheriff and two deputies? 
A. The Sheriff and two deputies. 
Q. Do you participate in fhe health or activities for the 
County? 
A. Yes sir. 
pag·e 1463 ~ Q. And the City. How is that worked out and 
arranged? 
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.A.. 'Veil, we have a health department which is jointly with 
the City. 
Q. And you pay a part of the cost 1 
.A.. Yes, sir. 
Q. Have there been any applications made to you or by 
any of the residents of James City County asking for services 
and utilities that you haven't given them? 
.A.. Not to my knowledge. 
Q. Have you had any complaints along those lines? 
.A.. No complaints. 
Q. Now you say that you get the water from the City of 
Williamsburg. How do you do that? 
.A.. Well, we-the subdivider requests the Board of Super-
visors to request the City to run water to their properties is 
the way it is worked and we in turn do that and then it's up 
to the subdivider to make the arrangements with the City. 
Q. Pay whatever costs the City requires 7 
.A.. Yes. 
Q. Does the contract for furnishing water in subdivisions 
as they develop? 
A. That's right. 
• • • • • 
page 1465 ~ 
• • • • • 
Q. Do you know of any services that are needed on Ric·h-
n1ond Road that are not now being furnished? 
A. No sir. 
Q. Have you had any complaints from the people on Rich-· 
mond Road about the type of services being rendered¥ 
A. We have not. 
Q. \Vho furnishes the lights along Richmond Road now? 
A. James City County. 
Q. Who pays for them? 
A. James City County. You mean the street lights, is 
that what you mean? 
Q. Yes, that's right. Iiave you had any complaints from 
you~ people living in James City County for the lack of police 
serviCef 
A. No sir. 
Q. Do you have any of the State Troopers who operate a:nd 
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police the County along with your Sheriff and two Deputies? 
A. Yes sir, I 'In very much aware of that, that we do have 
it. 
Q. Do you know of anybody who has called them for police 
assistance that they haven't rendered it immediately? 
A. Not to my knowledge. 
page 1466 ~ Q. If this territory on Richmond Road, north 
of the present corporate limits were incorporated 
as a part of the City of Williamsburg, would it materially 
cripple the municipal activities of James City County? 
A. It certainly would, sir . 
• • • • • 
page 1467} 
• • • • • 
Q. Do you know of any other activities that you can state 
to the Court that would help them in arriving at the decision 
in connection with the annexation territory¥ 
A .. No more than it would cripple James City. 
Q. Do you happen to know from where the people came 
o~:iginally who have settled in Skipwythe and also the other 
subdivisions, Birchwood, Winston, where any of those people 
came fromt 
page 1468 ~ 
• • • • • 
CROSS EXAMINATION . 
. By Mr. Geddy: 
• • • • • 
page 1471 ~ 
• • • • • 
Q. Under the joint contract, should those areas .be annexed, 
those children don't change schools, do they~ ~lr. Vaiden, so 
far as you know? 
Q. James City County is immediately relieved of the cost 
of educating them, is it not? 
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A. I would think they would be. 
Q. The City of Williamsburg would assume that! 
A. I would think so. 
Q. Now what does James City County spend its money 
for other than for schools in the way of municipal services? 
A. As I said a while a.go, street lights. 
Q. How much does that cost you, Mr. Vaiden? 
A. I really don't know. I don't have any figures. 
Q. More than a $1,000.00 a year f 
A. I'm sure it does. 
Q. The principal item in the James City County budget 
is the school expense, is it not f 
A. Is the school, yes. 
Q. All these business properties, so long as you are losing 
school children too, ·you're not crippled, are 
page 1472 ~ you? 
A. State your question again. 
Q. So long as you lose school children, the cost is taken 
off of you even though you lose some tax values too. You're 
not really crippled, are you Y 
A. If you take our best taxable property, we're crippled 
badly. 
Q. The annexation law makes provision for compensation 
for any such loss that you might suffer. As a matter of fact, 
in your case, you correct me if I am wrong, in your case the 
saving to James City County is in direct proportion to the 
number of students who are ·annexed, is that not true! 
A. I don't know whether I am following you or not. 
Q. Let me put it this way. In some cases where you take 
some children out of a particular grade, the County· still has 
to employ that teacher so there's no particular savings to 
the County by having that child annexed to the City but in 
the case of James City County, any child who is transferred 
to the City, the entire instructional cost will be borne by the 
City and it will be a relief of a burden on the County to that 
extent, is that not true 7 
A. That's true. 
Q. Mr. Vaiden, how long have you all had a 
page 14 73 ~ Planning Commission? 
A. I believe since 19-I won't say definitely. 
Q. Just an estimate. 
A. I do not know. 
Q. More than five years? 
A. Certainly about '53 or four, I imagine. 
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Q. Since '53 of four. Mr. Vaiden, you signed the answers 
to interrogatories which the County filed in this suit, did 
you not, sir Y 
A. I did. 
Q. Answer 22 says the County of James City has no plan-
ning commission. Is that quite accurate? 
A. When was that signed 1 
Q. Let's see. That was signed May 31, 1961. 
A. That's definitely wrong. 
Q. But there is a Planning Commission Y 
A. There is a Planning Commission. 
Q. Now how long has that Commission, to your knowledge, 
been working on the zoning ordinance Y 
A. Vlell, it has been working on it since they started. Since 
it was organized. 
Q. Since 1953 Y 
A. I don't know whether it was '53 of what year it was. It 
was way back. 
Q. What else have they been working on? 
page 1474 ~ A. That's the only thing. No, they did work 
on the Toano sewage system. 
Q. Has the Board of Supervisors adopted ·any recommenda-
tion made by its Planning Commission since 1953 or four, 
whenever it was established Y 
A. No, they have not. 
Q. Now when did the Board of Supervisors learn, Mr. 
V ~iden, that you could not adopt the zoning ordinance until 
you adopted a master plan first Y 
A. At our last Board meeting. 
Q. You mean-
A. Within a few weeks ago. 
Q. Two weeks ago, did you say Y 
A. No, the 28th of February. 
Q. That's when yon first learned that, is that right? 
A. That's right. That's true. 
Q. Now what's the area of .James City County, l\ir. Vaiden, 
if vou know? 
.A. 148 square miles. 
Q. 148 square miles? 
A. To my knowledge. 
Q. Excuse me. You have how many county policemen Y 
A. Three. 
page 1475 ~ Q. Does vour County Police system have a 
radio system Y 
A. Yes, they do. 
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Q. Does the county. own a transmitter? 
A. No, they do not. 
Q. What is used f 
.A. They pay the City. 
Q. They pay the city? 
.A. Pay the city. 
Q. And the switchboard and central transmitter is main-
tained by the City Police Force, is that right? 
A. That's right. Pay for it very dearly. 
Q. I see. The city-does James City County provide any 
garbage collection? 
A. No, it's all on-on contract I think for the local garbage 
collectors. 
Q. Now Mr. ·vaiden, have you as the-as a member of the 
Board of Supervisors from James town District had from your 
constituents in past years any complaints about lack of zoning, 
lack of a subdivision ordinance, lack of garbage collection, 
other services that are not now supplied to that area T 
A. We have had complaints about zoning. 
Q. Subdivision ordinance? 
A. Subdivision ordinance maybe. 
page 1476 ~ Q. How about trash collection f 
A. Not to my knowledge. 
Q. You've not had any complaint about the roads being 
littered by trash from private collectors? 
A. I had a couple of letters from the-from the Garden 
Club I believe. You want me to answer who wrote it? Your 
mother. 
Q. None of James City County's industries are in this an-
nexation area? 
A. No. 
Q. You mentioned two I believe. Sheldon Lumber Company 
and Dow Chemical. 
A. They are the two largest industries I would say. Neither 
one of them are in the annexation area. 
Q. So far as you know, do most of the people in the an-
nexation area, I realize you don't know all of them but do 
most of them shop and bank in Williamsburg? 
A. Well, I'm sure a lot of them do. 
Q. The majority of them would you say? 
A. I would think so. Of course a lot of them bank in James 
City, you know. We have a bank. 
Q. Does James City County have an executive secretarv Y 
A. Not at present but we will after the first of .July. "' 
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Q. You're looking for one at present? 
page 1477 ~ A. We're looking for one. We're taling appli-
cations right now. 
Q. Mr. Vaiden, would you say that James City County has 
benefited from the City water and sewer that has been ex-
tended into the county f 
A. I would think so. 
Q. It has benefited from that T 
A. That's right. 
Q. New properties have been built, new values have gone 
on the books, is that correct 1 
.A. That you cannot deny I don't think. 
Q. Do you see, Mr. Vaiden, from your position any com-
munity of interest between the annexation area and the more 
rural ·areas of James City County and the western part of the 
County'? Are there any clo~e ties that you know of between 
those areas 1 
A. I don 't-I am not following you right now. 
Q. Is there anything that creates a cmnmunity of interest, 
the people living in the annexation area carry on many ac-
tivities in the more rural areas of the County west of your 
n1agisterial district? 
A. I wouldn't think so. 
• • • • • 
page 1486 } DANIEL A. ROBINSON, 
called as a witness by the County of James City, 
being duly sworn, testified as follows: 
DIRECT EXA!1INATION. 
By Mr. Ford: 
• • • • • 
page 1487} 
• • • • • 
Q. 1\fr. Robinson, were you employed by the Board of 
Supervisors of .James City County to inquire 
page 1488 } into the proposed annexation of territory in 
,Tames City by the City of "\Villiamsburg and its 
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financial effect on the County, the area proposed to be taken 
and on the citizens of the County! 
A. Yes, sir. 
Q. Did you make such a study 1 
A. Yes, _sir. 
Q. Did you collaborate more or less with Mr. Overman and 
Mr. McDonald of the engineering firm of Langley & Mc-
Donald of Norfolk? 
A. Yes, sir. 
Q. Did you prepare charts and graphs and maps together! 
A. Yes, sir. 
• • • • • 
page 1494 ~ 
• • • • • 
Q. Now let's turn to Page 28 which purports to be a com-
parative statement of the James City operating expenditures 
for the fiscal year ending June 30. Now will you please ex-
plain that and if you care to take in the succeeding page, 
please do so, if it is related. 
A. Page 28, 29 and 30 and 31 are related. As 
page 1495 ~ a matter of fact, 31 is the summary of Pages 28, 
29 and 30--28, 29 and 30. 
Q. 'V ell, if you please, discuss the three together and then 
con1e to the sun1mary. · 
A. Page 28 is a comparative statement of the James City 
County operating expenditures; actual budgeted and projected 
for the fiscal years 1957 through '61, actual operation, '62 esti-
mate, a column showing the possible reduction for the first 
fiscal year after the proposed annexation, using the 1962 
budget as a basis for projection and then the figures are pro-
jected up for the next five years on a static basis. 
Q. Is that from the actual budget~ 
A. Yes sir, and this-this page 28 represents not only gen.: 
eral government expenditures but also the school operating 
expenditures. 
Q. Where were those figures taken from? 
A. The actual were taken from the audit reports with ad-
justments to eliminate items of capital outlay and these re-
flect only the operating items of both the general government 
and the sc'hools. 
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Q. Now do you have a corresponding exhibit showing the 
statement of County revenue other than current taxes Y 
A. Yes sir, I do, on page 29. · 
Q. And also projected~ 
A. Page 29 reflects the actual budgeted and 
page 1496 ~ projected items of individual items of revenues 
for the County from local sources for general 
governn1ent purposes and for school purposes and then from 
the Commonwealth for general purposes and school purposes 
and finally on Page 30 the items from the Federal Government 
and all of those are for school purposes. T·hen we have sum-
marized-
Q. Go back to 30. That is only from the-other than cur-
rent taxes, is that correct~ 
A. That's correct, yes. Then we have sumn1arized those on 
Page 31 to show the composite of the County's fiscal opera-
tions, actual budgeted and projected to reflect the effect of the 
proposed annexation on the County's operations in the form 
of loss of net tax revenue and as I stated before, this pro-
jection is made on the basis of a static condition. 
Q. ~leaning what1 
A. l\1:eaning that no projection-no projections are made 
for experience in increases of any of the functions of gov-
ernment, general, school or any projections based on experi-
ence in increases of revenue, from either local sources, Com-
monwealth or Federal Goverutnent nor any increases in the 
projection that n1ight be expected for assessable values. 
Q. V\7 e do have such an exhibit, do we not f 
A. 'Ye do. This is-this is what we consider to be the 
County's n1inimum loss, assuming that its fiscal affairs re-
main static. 
page 1497 ~ Q. And what-what figure did you arrive at 
to be the loss to the County by reason of annex~­
tion? 
A. $231,279.00 and then I might say this loss is after the 
County's projection, anticipating that the City of Williams-
burg would be required to assume the County's school debt 
in direct proportion to the amount of its assessable wealth 
that would be taken, if this annexation were granted. 
Q. And it is not based on the fact-on the contention of the 
City that they should not assume any! 
A. That is correct and this-
Q. What would be the effect, if it were based on the City's 
contention Y 
A. The impact would be even greater and for purposes of 
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seeing tl!at exact figure, you can look on Line 4, Page 31 un-
der the colun1n ''Reductions, first fiscal year after a;nnexa-
tion" and it shows the debt assumption there of $6,523.00 
which is 16.41 percent of the thirty-nine thousand shown un-
der the budget, $39,750.00 that is. In other words, if the 
City were required to assume this debt on the basis of the 
County's wealth, the County would be in a position to pro-
vide for the balnnce of its debt at this same effective tax rate 
as far as debt assumption--debt service is concerned that it 
is in at the present time and the whole exhibit is based upon 
the same formula, putting the County in the position of beil)g 
able to furnish all of its services at the same 
page 1498 ~ effective rate that is reflected in the budget col-
umn on Line 16, two dollars sixty-six point 
eighty-three cents. 
Q. That is what you call the current effective rate re-
quired to n1eet necessary expenses. 
A. That is true and that does not. 
Q. How is that arrived at' 
A. That is arrived at by taking the necessary operating 
expenses, the normal requirements of replacement of general 
governn1ent furniture, fixtures and equipment based on the 
five year average plus the debt assumption less all revenues 
available to the County other than current taxes and then ap-
plying the necessary rate to the assessables in order to pro-
vide current revenues sufficient to meet the necessary expenses 
which are shown-the current revenue required is shown on 
line 15 there. This you will note reflects a. considerable de-
crease over the prior year that is shown there on the same 
line 16, reducing the rate from two sixty-six-from two 
ninety-six to two sixty-six. As I said before, this does not 
include capital outlay items that the County might be re-
quired to make. It-it represents only what we consider as 
normal, necessary expenditures, reoccurring expenditures. 
For instance, in the County's current budget, there's an item 
for the defense of this case. That item is eliminated in using 
tl1e budget for a projection because it is not a reoccurring item 
and if it were put in there, to· put it on the static 
page 1499 ~ basis it would mean that item would have to be 
proje~ted into the future for all the other years 
after annexation. 
Q. Are similar items omitted? 
A. Yes sir. Only the re-occurring items of expenditures 
are included in here. That applies not only to the budget year 
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but also to all of the previous figures on actual operations 
and that's why you will note that what we u8e here is a cur-
rent effective rate necessary to meet-necessary operating 
expenditures and this does not necessarily come out to the 
same rate as the nominal rate used by the County. Naturally 
it would be considerably lower because of-of the-as I say 
non-recurring items and items of capital improvements . 
• • • • • 
page 1500 ~ 
• • • • • 
A. Now Page 34 is the projection based on experience and 
that experience from Page 31 for the five year period, includ-
ing the current budget, we come to Page 33 and you will note 
as I explained yesterday, these exhibits are prepared in a 
similar manner in this case of James Citv. ....-\II 
page 1501 ~ the County's functions are county-wide. ·There 
are no-no district services so we have three 
factors in the County's financial operations to be conceriied 
with. One, the necessary county expenses, the revenues avail-
able other than current taxes and th'3 assessed values \Vhich 
produce the current tax revenue. Now based on experience 
for the previous five years plus the current budget operation, 
the county has had average annual increase in total county 
expenditures for that period of time of 9.79 percent. On the 
basis of experience, the revenues availallle other than current 
taxes during tl1is period of experience has been 12.53 percent. 
At the same tin1e: the County's assessed values have increased 
at the rate of 11.92 percent annually. Now to show this grap-
hically for the next five years on a geometric progression, we 
have the charts on the board here. 
Q'. Will you refer to them please? 
A. T'his one, number one shows where the county's assessed 
values have gone from 1957 to '62, what would happen if this 
annexation were granted, where the assessed values would go 
to and assuming that there were no ann~xat~on, the assessed 
values by 1966 would reach $23,000,000.00 and if there were 
annexation and assuming the same rate of growth during the 
next five years as we've had experience here in the past five 
years, the assessed values would amount. to nineteen million as 
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against the projected twenty-three million or 
page 1502 ~ there would be $3,800,000.00 less then than there 
would be if there were no annexation as against 
a differential at the present time in the area proposed to be 
annexed of only $2,467,000.00. In other words, instead of re-
couping the loss would, proposed by the annexation would be 
lost for ever and it would, instead of being reduced as time 
goes on, it would accelerate and within a period of five years, 
based on experience, t'he gap would be $3,871,000.00. 
Q. You mean the loss would accelerate Y 
A. That's right. Now in going to necessary expenditures, 
applying the same geometric progression, based on experi-
ence, from 1957 the County's necessary expenses at that time 
of five hundred fifty-nine thousand odd dollars has now gone 
to $893,000.00 and if this annexation that is proposed is 
granted, the ·County would only be able to reduce its expendi-
tures by $53,000.00. Projected on the basis of experience, the 
present $893,000.00 worth of expenditures-necessary ex-
penditures would increase in five years to $1,297,000.00 odd 
dollars or the gap here would widen instead of-of a $53,-
000.00 item it would in five years become $77,000.00 item. Now 
going to the revenues, other than current taxes, in 1957 the 
beginning of the experience base period, this item was $272,-
000.00. 
Q. For the record, you are now referring to another 
chart! 
page 1503 ~ A. That's right. 
Q. Denominated what.? 
A. Labeled total revenues available other than current 
taxes. 
Q. All right, sir. 
A. This item from experience in 1957 has grown from 
$272,000.0.0 to the present figure of four lJundred ninety-two 
thousand. If this annexation were granted, it is our opinion 
or my personal professional opinion that this item would be 
reduced by $28,000.00 based on the County's current operat-
ing budget and assuming that· the revenue available to the 
County otl1er t'han current taxes continued to progress· at the 
san1e rate that it has in the past five years, that would increase 
from four hundred ninety-two thousand to seven hundred 
eighty-nine thousand or the gap there as compared with the 
reduction now of twenty-eig·ht tl1ousand would become forty-
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five thousand. Then going to the chart number four, a deter-
mination of the loss of net tax revenue, using the three prin-
cipal factors in a fiscal operation, we find that from experi-
ence of the past five years beginning in 1957, the current tax 
revenue of the County required to meet its necessary expendi-
tures amounted to two hundred eighty seven thousand and I'm 
not going into the odd dollars on any of these figures. 
Q. All right. 
A. Two hundred eighty-seven thousand and 
page 1504 ~ that has grown to the current year of $401,-
000.00. Now, if no annexation were granted and 
the experience repeated itself during the next five years, this 
current tax revenue required to meet the County's expendi-
tures would increase from four hundred one thousand to five 
hundred eight thousand, so using the current effective tax 
rate, applying all factors that are in your projection in a per-
iod of five years~ the tax rate necessary to meet the County's 
operations now would fail to produce the revenue required 
in the next five years to tneet the operation by the two hundred 
twenty-seven odd thousand dollars as is shown in Exhibits 
Page 34, $227,873.00. The tax rate, the current effective tax 
rate that. is now required to meet the County's operations is 
$2.67; we showed it a moment ago at two sixty-six eighty-four. 
'\Ve have rounded these and have not carried it beyond "the 
round cent as far as tax rate is concerned. · 
In other words, the mills have not been carried out in this 
exhibit and using the current effective t-ax rate, if this an-
nexation were granted, there would be a loss of-over a five 
year period, based on experience of $227,000.00 as against 
a static basis of two hundred thirty-one thousand. This is 
the very, very unusual situation in that we have a local bud-
get here where the revenue, other than current taxe!?, while 
they are growing are increasing at the rate greater than the 
necessary expenditures. If you'll turn back on 
page 1505 ~ Page 33 and the total amount of this revenue is 
greater than 50% of the County's required re-
venue to meet all necessary expenses. Therefore, with the pro-
jection based on experience, this has a downward trend in 
projecting it. On a static basis, you would have two hundred 
thirty-one thousand as against $227,000.00 in this case. It's 
a very unusual situation. You very seldom-and that means 
this: that the County's local tax dollar is less than 50% of its 
total expenditures for current necessary expenditures and this 
to me indicates a relatively poor county from the standpoint 
of ability. 
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If you will analyze the expenditures of the various gov-
ernmental units. it's unusual to find that more than 50% of 
a. locality's revenue comes from sources other than its current 
taxes. There are two reasons for this in this particular cas~. 
If you will turn back to Page 30, you 'II find that there has 
been an increase of over-almost 50% in the revenue from 
sources other than current taxes-I mean from sources other 
than local sources. 
Q. What line would you refer tof 
A. I'm referring to Page 30 in the bottom of the line, bot-
tom of the page, next to the bottom-wait a minute; Excuse 
me, ~fr. Ford. The figure on the last line there and deduct-
ing the total from sources-local sources other than current 
taxes you will note that that figure there is four hundred 
ninety-two thousand out of the County's total 
page 1506 ~ need of eight hundred ninety-three, thousand dol-
lars. Now we could go back at this point and 
summarize some of the general pertinent data that I think 
the-the Court could see-see more vividly what effect this 
proposed annexation would have on James City County's fi-
nancial-
Q. You mean on Pages 23 and 24 f 
A. 23 and 24. 
Q. "\Veil, let's don't refer to any more of them than we 
hnv·e to because they are there. 
A. They are summary figures and I say it's general per-
tinent data I think tbe Court would want to consider in ap-
praising. this case. You will note tl1at the-that there bas 
been a tremendous increase in the-in James City County's 
population, 82% which is not only considerably above the 
:;;tate increase during the past ten years, it's above the na-
tional increase. .At the same time, of the County's 1960's 
population, the ratio of its population in the areas proposed to 
be annexed amount to 7.27. That's the overall population. 
That's item five. Now going to the bottom of the page 23, you 
will note that the proposed annexation would only take 6.41 
percent of the county's school children. I then direct your at-
tention to Page 24, line 11-D. The ratio of the County's wealth 
that would be lost by this annexation is almost three times 
the school children that the County would lose. To answer 
that in another way, the County's school expenditures would 
be reduced somewhat in proportion to the 
page 1507 ~ amount of the school children lost but its revenue 
from local taxes would be reduced almost three 
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times as much. So you can see that the impact would be ex-
tremely·difficult for the County to overcome and based on past 
experience, it would not only not overcome this impact with-
in the next five years but even with the unusual situation as to 
the relationship between its revenues from the current taxes 
and other sources, that impact based on experience could only 
be expected to qe reduced by less than one and one half per-
cent of the immediate effect of the proposed annexation. In 
other words, over a period of five years that impact, assum-
ing that everything as far as it financial affairs are con-
cerned were projected on the basis of experience, the loss in 
the five year period would be $227,000.00 as against a static 
position after the proposed annexation of $231,000.00. In 
other words, the effect would be almost the same . 
• • • • • 
page 1516 ~ 
• • • • • 
Q. Is there anything else that I have omitted to ask or 
you have omitted to state that is pertinent that has not yet 
been stated by you Y 
A. The only thing that I think that could be said, Mr. 
Ford, is to reiterate the impact that this annexation would 
have on James City County by the taking of almost three 
times the wealth-the ratio of the wealth that .they're pro-
posing to take in school children and the other factor that at 
the same time they do not propose to assume any portion of 
the County's indebtedness. 
Judge Armistead: I would suggest in cross examination 
that you not go into the loss of net tax revenue in any detail 
for the reasons that we have already stated . 
• • • • • 
page 1522} 
• • • • • 
Mr. Williams: I believe your Honor suggested we omit 
any allusion of loss of net tax revenue. 
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Judge Armistead: And reserve the right to do that if and 
when this becomes pertinent. 
Mr. Willian1s: If the Court please, the City will not cross 
examine the witness upon the assun1ption that loss of net tax 
revenue is not relevant at the moment, the entire subject . 
• • • • • 
page 1524 ~ 
• • • • • 
Stenographic report of all the testimony, together with all 
the motions, objections, exceptions on the part of the re-
spective parties, the action of the Court in respect thereto, 
and all other incidents during the trial of the case of the 
City of Williamsburg, et al vs The County of York, et al, tried 
in the Circuit Court for the County of York, Yorktown, Vir-
g·inia, on March 12, 1962, before the Ron. Robert Armistead, 
the Hon. Gus Mitchell and the Hon. Major Hillard, Judges 
of said Court. 
PRESENT: Mr. Samuel H. Williams, Mr. V. M. Geddy, 
Jr., and Mrs. Mary Inman, Attorneys for the Plaintiff. · 
Mr. James N. Garrett and Mr. C. Duane Holloway, Attor-
neys for the Defendant, County of York, Yorktown, Virginia. 
Mr. Charles Ford, Mr. Philip W. Murray and Mr. Jes~ 
Jackson, Attorneys for the Defendant, Jan1es City County . 
• • • • • 
page 1526 ~ 
• • • • • 
WILLIAM C. OVERMAN, 
called as a witness by the County of James City, being duly 
sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Ford: 
Q. Now Mr. Overman, what is your full name please, sirf 
A. William C. Overman. 
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Q. And you are a graduate civil engineer? 
A. Yes, sir. 
Q. You have filed your list of qualifications as requested 
by the Court, is that true'¥ · 
A. In the County's data book, yes sir. 
Q. In the James City County data book7 
A. Yes sir. 
page 1527 ~ Q. You are a graduate of Virginia ~Iilitary 
Institute 1 
A. University of North Carolina. 
Q. Have you, in your work as an engineer, devoted any 
particular part of your time to municipal matters and county 
affairs and annexations 1 
A. R.ecently in the past two or three years, my time has 
been devoted, a large portion of it, to annexation in repre-
senting several counties with Mr. McDonald. 
Q. And in that connection and at the request and in the 
employment of the Board of Supervisors of .James City 
County, you have made investigation of the proposed areas 
sought to be annexed and other areas? 
A. Yes, sir. 
Q. Why other areas 1 
A. Well, we found it is necessary to study the areas ad-
jacent to the proposed annexation areas as well as the City 
to survey the land use and roads and streets and items of 
this nature in order to see bow they are related to one an-
other. 
Q. And the topography? 
A. As well as the watersheds, ridge lines, drainage fea-
tures in case we get into sewag·e treatment or sewage col-
lection facilities and how an area might drain, area adjacent 
to the area proposed to be annexed. 
Q. I-Iave you done that in this case 1 
page 1528 ~ A. Yes sir. 
Q. 'Vithout going into too much detail, briefly 
what areas outside of the areas sought to he annexed have 
you given your attention to~ 
A. Briefly, the areas that we have covered-the areas we 
have studied generally have been the blue line on this map 
which is entitled, ''lines and boundaries'' and is the County 
exhibit. We have studied an area consisting of Ironbound 
Road and the College property. ''7e have considered an area 
of Birchwood Gardens, Winston Terrace and we have 
studied-
Q. You're pointing the areas-an area west of tbatY 
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A. That is southwest and we have studied the trailer park 
area in the southeast corner of the City which is-just outside 
the City limits. 
Q. Let me ask you, before I forget it. In the studies that 
you have made, have you or not broken them down for your 
own convenience that might be helpful to the Court? 
A. Right. 
Q. Into certain smaller areas 1 
A. We did this not only in the annexation area but also in 
the area beyond that we studied. 
Q. No'v then, will you indicate to the annexation area and 
bow you have numbered it? Are they numbered? 
page 1529 r A. Yes sir, these areas are numbered one 
through eight. 
Q. Point them out. 
A. Area one, is the northernmost area and consists of the 
Richmond Road area above the Vepco power line essentially. 
It's bounded on the right by the County line. 
Q. I think they can see that boundary. 
A. The boundary line or the division line between one and 
two is noted by this red line. 
Judge Armistead : We can see tha.t. 
By Mr. Ford: 
Q. Area two is where? 
A. Generally is the Skipwythe Farms area and the Rich-
nlond Road. 
Q. Area three T 
A. Area three is the Richmond R.oad and New Hope Road 
area which is in here. Area four is the "\Valnut Hills-Rich-
neck Estate area to the north of Jamestown Road, Route 
31. Area five, is the large tract of vacant land and also 
houses the 'Valsingham School. 
Q. Is that known-here as the Geddy property f 
A. This is the Geddy property. Area six, is the apartment 
area that we drove through. 'Ve had to pass through the 
City into this area. 
Q. Would that be Ludwell Y 
page 1530 ~ A. Yes, area seven, is a. large vacant area in 
wl1icl1 there is some of Eastern State Hospital. 
Area. eight, is the area I believe referred to in the ordinance 
as area three I believe and this is an extension or the Poco-
hontos area. It's in the southeast corner. 
528 Supreme Court of Appeals of Virginia 
William C. Overman. 
Q. Is that essentially the trailer camp area on the south-
east of the City? 
A. No, the-essentially but the trailer court area is just 
adjacent to it and east of area eight and the other areas 
that we studied beyond the annexation line is the trailer 
park, the one-the area in here that we referred to as "X" 
consisisting of Ironbound Road and the area "Y" which is 
Birchwood Park and \Vinston Terrace a rea and the line run-
ning down here. We have some Ina ps showing those a little 
more clearly. 
Q. \Ve 'll come to those briefly, shortly. Now you had a 
map showing the roads and streets. Let me ask you, are 
there any roads and streets in the area sought to be annexed 
that are not improved j 
A. A negligible amount. Some that have never been de-
veloped but very, very negligible. 
Q. You have a map showing that? 
A. Yes sir, we have two maps. 
Q. But it is a fact that your map will show that there are 
virtually no unimproved streets in the annexa-
page 1531 ~ tion area, is tl1at right f 
A. That's correct. Our map also shows the 
area beyond in .James City County thut was studied from the 
standpoint of ownership and condition. 
Q. All right, sir. Do you also have a map showing the 
school locations, sort of standing out? l\fayhe the visiting 
Judges might be helped by it. Certainly Judge Armh~tead 
knows. Will you point out just where the schools are and call 
them by name? 
A. There nre three schools concerned that we are con-
cerned with as far as .Tames Citv County is concerned. The 
.James Blair Higl1 School which· is up near the Skipwythe 
Farms area. It 'r-; not included in the area proposed to be 
annexed. The other two schools where the Mathew Whalev 
is located in the Citv and the Bruton Heights School located 
in the Citv. " 
Q. Do you have a census of those schools' 
A. Our data book on page 19 shows some of this informa-
tion. 
Q. Page 19 shows the number of enrolled students in each 
schoolf 
A. Yes, sir. 
Q. That is to l)e filed or is filed. 'Ve won't refer to that. 
You have another map showing· the-the corporate lines 
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which I think show son1e previous corporate 
page 1532 ~ lines in comparison with the present City limits 
and the proposed city limits. State just briefly, 
if you will, ~fr. Overnlan-
A. This map exhibit is entitled, ''·corporate lines'' and il-
lustrates in various colors and various types of tapes the 
original corporate limits of the City of vVilliamsburg in 1722 
outlined in green. The red dash line is the corporate limit of 
the City of 'Villiamsburg in 1915. The blue dash line is the 
corporate limits of the City of "\Villiamsburg in 1923. It also 
encompass.es part of the area of the present City in the red 
line. The red line here is the present corporate limits of 
1941. 
Q. Running your finger around it quickly, what is the area 
now, total area sought to be annexed·~ 
A.. In both York-
Q. Yes, total area. 
A. The total area consists of the Heddy tract in the Wal-
nut Hill area, in the southwest area; the Pocohontos area 
in the southeast corner, the York County line that runs here 
around the reservoir and then back to the James City County 
to cover Skipwythe and the commercial area (indicating). 
Q. All right, sir. Now you also made a map showing the 
watershed in the James City area, did you not, and the en--
tire area, as a matter of fact~ 
A. Yes sir. 
page 1533 ~ Q. Let n1e ask you. What is your source data 
for tha.t, showing the ridges and-
A. U. S. Costal and Geodetic sheets. 
Q. Is that generally recognized by engineers in your pro-
fession? 
A. Yes sir. This is entitled, "n1ajor watersheds" and shows 
the proposed lines of James City County in blue, the ridge 
lines in the heavy green. 
Q. Trace the ridge l!nes, for instance, up there as they 
flow toward the reservoir? 
A. There's one above the annexation area that runs into 
York County, generally in this direction toward the reser-
voir as you would expect and there would be three ridge lines 
essentially shown on this rna p above the dam and in York 
County there's one running down State Route 168, as I re-
call-132, running through here to the Information Center 
and across Bypass Route 60. There's one running out in a 
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northerly direction out 168 and then this is York County 
again with several ridge lines in it. In James ·City County 
there's one running just to the west of Skipwythe Farms and 
one essentially running down Ironbound Road, west of the 
City. · 
Q. Go back, if you will, to the one running west of Skip-
wythe Farms. With reference to the westerly boundary or 
southwesterly perhaps of the City's boundary, where is the 
ridge line? 
page 1534 ~ A. The ridge line runs essentially down the 
road which is Route-it's the Centerville Road. 
I can't read the Route number. I think it's 612. 
Q. Which way is the flow of water from the end of Skip-
wythe residences where your finger is? 
A. In this area, the flow of water is to the east and then 
to the west on this side, on the southern side of Centerville 
Road. 
Q. Now the ridge line running almost due south, whic'h-
A. This one. 
Q. 'Vith reference to a landmark, where is that 7 
A. This is Ironbound Road. This is the Dun bar portion 
of Eastern State Hospital and we took a tour down Iron-
bound Road as you will recall and this ridge line essentially 
follows an old ridge road. 
Q. Is there a ridge in the vicinity of the westerly boundary 
of the land sought to be annexed here f 
A. In the western? 
Q. 'Vhere your finger is. 
A. This is-this is the Walnut Hills or Richneck Estates 
area where the annexation line is proposed and just north 
of Winston Terrace and James town Terrace, south of it is the 
ridge line running down 'vhat is State Route Five which is an 
old ridge road. 
page 1535 ~ Q. That's just south of the-of this develop-
ment here? 
A. Yes. 
Q. How about in this area1 Is there a ridge line in that 
area? 
A. No, there's no ridge line. There's a creek, Lake Matoaka 
and that is the present city limits. 
Q. All right sir, Mr. Overman. Now you-you made a popu-
lation census of this area, did you not? 
A. Yes, we did. 
Q. Do you want to discuss that now? 
County of York v. City of Williamsburg 531 
County of James City v. City of Williamsburg 
William C. Overman. 
A. All right, I'd like to refer back to the lines and boundary. 
map. This is a map exhibit entitled, ''lines and boundaries'' 
which we discussed a few minutes ago illustrating the eight 
study areas or eight census tracts in the proposed annexa-
tion area, broken down in this manner in order to tabulate the 
data and have it assembled in proper order. 
Q. What are you going to discuss, the school census first? 
A. We can discuss the school children first in that order. 
I have some additional exhibits on there, Mr. Ford, that are 
-they're not additional. They're in the data but they give 
a little more pertinent data, that's all. These are population 
densities and populations and areas and acres 
page 1536 ~ and square miles for each of these census tracts. 
Q. Let me have one too. This then-are you 
filing-do you want to :file this as part of your testimony? 
A. Yes sir. It's in the brown folders, if your Honor please 
but it is broug·ht out. This is in there but not in the same 
detail. 
Q. And it shows the eight tracts that you made a study 
of and the population in each tract, the area by square miles 
and the density, is that right? 
A. That's correct, sir. 
Q. What particular comment will you make on that? 
A. Well, we have again tallied or tabulated this informa-
tion and assembled it by census tracts again for study pur-
poses and in the case of tract one, I'd like to use this map, if 
I may, which is the same as this but it-it illustrates the en-
tire situation. Census tract one, which is t'he northernmost 
area consists of a population of 81 people, 66 acres and a 
density of one point 23 persons per acre. 
Q. All right, sir. 
A. Area two, which we refer to as the Skipwythe Farms 
area consists of a population of 371 person·s in 119 acres. 
Q. 191 acres you mean? 
A. 191 acres and a density of one point 94 persons per 
acre. 
page 1537 } Judge Armistead: I think you can point out 
the area. We can see the figures. 
A~ Area three, again on your form, would be the commercial 
area just north of the City on Richmond Road. Area five,-
four, I beg your pardon, is the Walnut Hills Richneck Estates. 
Area five, is known as the Geddy tract and the Walsingham 
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School area. Area six, is the Ludwell Ifarvin area tract ad-
jacent to the city. Area seven, is a large vacant tract just 
south of the city, bounded on one side with College Creek. 
Area eight is the Pocohontas area I believe it's referred to 
as. This is in the southeast section in this area. 
Q. All right, sir. Now you say you made a school census 
of those several areas. Flow many children are educated 
from area one, for instance, in the joint school system Y 
A. I have some sheets that better describe this information 
and would eliminate possibly putting-going through all of it, 
Mr. Ford. 
Q. I prefer not to go it all either. 
A. It does describe the total number of children. 
1\IIr. Ford: Hand it to the Court, if you will. 
(The document was then handed to the Court). 
By Mr. Ford: 
page 1538 } Q. It appears from your memorandum that 
the largest, by far, number of children come from 
the area number two which is Skipwythe, is that correct? 
A. That's correct. That's this area right here (indicating). 
Q. Before I forget it and it is a little diversion, did you 
. make a personal or rather house to house census as to where 
the ·people in Skipwythe came from f 
A. As to their last place of residence, yes, sir. 
Q. I wish you would state what did you find~ This is a 
personal house to house census, is that correct 1 
A. T·hat 's correct. 
Q. What are the results of your census? 
A. We had broken down into a general classification of 
'\Villiamsburg, James City County, York County and other 
locations. We have a further breakdown in this which is 
available. Tract number one, the northernmost area from 
Williamsburg, there were a total of six persons. From James 
City County, four persons moved into the area proposed to be 
annexed. York County, four. From other locations, this 
would be out of State as well as other portions of the State. 
Q. Would that be including members of the Armed Forces? 
A. Yes, sir, whoever mig·ht reside in the area; 17. In area 
two, which is the Skipwythe Farms area, a total 
page 1539 } of 30 persons-not persons but family or tracts 
I'll call it moved from Williamsburg. 
Q. Out of how many total? 
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. A .. 94. 
Q. 30 out of 94 moved from vVilliamsburg7 
A. That's right, into the Skipwythe Farms census tract. 
Q. How many from James City? How many from York 
and how many from others. That is which includes out of the 
State. 
A. Yes, sir. From James City County, ten; from York 
County, :five and other locations, 49. This is what our census 
revealed. 
Q. When was this taken T 
~Ir. Williams: That information will be distributed also? 
A. No, sir, I don't have it. 
l\Ir. Ford: I don't have it. You better make a memo ran-. 
dum of that. Tl1ere isn't any separate one in the· exhibit. 
A. Area three-shall I proceed Y 
• • • • • 
page _1542 ~ 
• • • • . .
Q. Now in your studies also, 1\fr. Overman, did you examine 
the assessed values of real estate and other assessables in the 
various areas sought to be annexed 1 
A. Yes, sir, we did. 
Q. Did you reduce that to an exhibit? 
A. We have prepared . another exhibit which essentially 
compiled the previous data into one sheet. The breakdown is 
not as extensive as the others but it consists of the census 
tracts, the population, the area by acres in square miles, the 
population density, the number of school children and the as-
sessed values other than public services from each of· the 
~ensus tracts. 
Q. I'm interested in the assessed values. Is that included 
in the exhibit vou have t 
A. Yes. .. 
Q. Will you testify then as to assessed values alone and 
we 'II file this but in area one, two, and three, break that 
down into assessed values, if you will. 
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A. Area one, is a total assessed value of $54,855.00. These 
are other than public services. Area two, $941,270.00. Area 
three-
Mr. Williams: May I interrupt there. Will we get copies 
of that¥ 
A. Yes, sir. 
pag·e 1543 ~ ~:fr. Ford: Yes. 
A. Area three-
Mr. Murray: '\"hat diu you have for two? 
A. $941,270.00. Area three, $601,590.00. 
By ~Ir. Ford: 
· Q. "\Vhat 's the total for those three areas? 
A. $1,597,715.00. 
Q. That does not include what you call public utilities! 
A. That's right, sir. Railroads and power lines. 
Q. Have you made-can you give a-an exact or a fair 
estimate of what they would beT 
A. They have not been broken down, Mr. Ford, accurately. 
The total for the entire area proposed to- be annexed was 
approximately $130,000.00 as I re(lall. I think Mr. Robinson's 
exhibit shows it. 
Q. You do not have the assessed values in the northern 
section I mean for the utilities? 
A. Not for utilities, for each of the census tracts. 
Q. Are you in a position to make a fair estimate? 
A. I would hesitate to do it without working it up. 
Q. What is tl1e total value from James City that is sou~llt 
to be annexed 1 
page 1544 ~ A. Other than public services? 
Q. Yes. 
A. $2,337 ,050.00. 
Q. Of which in this northern area is one million five llwn.ded 
ninety some thousand dollars Y 
A. Essentially that's right. 
Q. Is that right Y 
A. Yes. 
Q. What is the total area of the Geddy tract Y 
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A. This is area five. It does include the Walsingham tract, 
555 acres and I don't recall-exactly what Walsingham oc-
cupies. 
Mr. Ford: Do you know what it is? 
~Ir. Geddy: About 60 acres I think. 
Bv Mr. Ford: 
.. Q. Roughly something over 500 acres in the Geddy tract 
proper, is that right? 
A. Essentially. Of course the water towers in this area 
and also some adjacent property. 
Q. Does that include Walnut Hills? 
A. No, sir, it does not include Walnut Hills, Richneck Es-
tates, Ludwell Place or this area seven. 
Q. Do you have the assessed value of the area that I call 
the V/ alnut Hills Y There are one or two other developn1ents 
in there. 
page 1545 ~ A. That's area four, tract four. · 
Q. That's right. 
A. $47 4,355,000.00 exclusive of public services. 
Q. Well, would you or not say that t:Pat would be, dollar-
wise, the most valuable tract that has been sought here by 
the County! 
A. Residentially, it is, yes, sir, and-
Q. With a value of four seventy-four thousand out of two 
million three hundred thirty-seven thousand. Quite a valu-
able tract. Mr. Overman, according to my notes I've just 
about completed asking you what I had in mind. I may have 
overlooked something. If so, will you bring me up to date¥ 
A. Do you want to distribute these? 
Mr. Ford: Yes, I do. 
(The documents were then distributed). 
By Mr. Ford: 
Q. Do you have in your studies a compilation of data 
showing the use of the land bounded on the west by Ironbound 
R.oad and the present city limits and the proposed city limits 
and if so, give the figures of the population of the whole and 
then the school population. Do you have that, ~fr. Over-
manY 
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A. This is what "\ve classify as area "X" in 
page 1546 ~ our study. 
Q. Yes. All right. 
A. So as not to confuse the-with the one through eight 
tracts. \Ve have some overlays that n1ight assist in tl1at. 
This is area ''X'' (indicating). 
Q. That "X" that you call is not in the contemplated an-
nexation area? 
.l\. No, sir. 
Q. But it is in your study area? 
A. That's correct. 
Q. Now then, will you answer my question if you remember 
it' 
A. As to school children I believe you said 7 
Q. The uses of the land and the adult-the population as a 
whole and the number of sc'hool children Y 
A. Well, area ''X'' which is the area of the tract we just 
put on the map has a. total population of 587 persons, 404 
adults, 283 children. Public school children, there are a total 
of 123. 123 of them are colored. 
Q. '\Vhere would they attend school under the present cityt 
A. In the Bruton Heights school located in this area shown 
on the other exhibits. You want to see that exhibit¥ 
Q. Yes, show where you school is. I ·have forgotten. In 
this area, isn't it (indicating)? 
page 154 7 ~ A. Right here, sir. 
they? 
· Q. Well, they attend scbool the~e now, don~t 
A. Yes, sir. 
Q. That is the colored children Y 
A. That's correct. 
Q. Now what were your figures again? 
down. 
I didn't put them 
~fr. Williams : Are these for distribution? 
lVIr. Ford: You have an exhibit covering this. 
A. Yes, sir, I think I can-I 'II have to check and see. 
By Mr. Ford: . 
Q. Houghly what 'vere they? 'What were the children,_ tlw 
school children as a whole in this area? · · 
A. For "X", 123 all of whom are colored. 
Q. All colored? 
A. Yes, sir. 
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Q. Show on your overlay there m· any of these maps where 
most of these people, 500 odd 1 
A. Yes, sir. 
Q. Where most of these people reside, just rough it out 
there on any rna p that you want to use. 
A. It would be much easier for a minute to 
page 1548 ~ shift back to, "land use." 
Q. Speak a little louder. 
A. This area "X" as you can see-
Mr. Williams: Would you mind standing to one side and 
using the pointer 1 
A. They reside in the northwestern section. In this area 
(indicating) which would be the northernmost section of area 
"X." 
By ~I.r. Ford: 
Q. Does this land use map show the dwellings, where these 
people reside 1 
A. That's correct, sir. It shows the residential land use 
and you 'II notice in yellow the residences have been deline-
ated. There are a few along Ironbound Road in this area 
but the majority of them are north of the College of William 
and l\[ary property existing in that area . 
• • • • • 
page 1552 ~ 
• • • • • 
CROSS EXAMINATION. 
By l\[r. Geddy: 
• • • • • 
page 1554 ~ 
• • • • • 
Q. Do you know of any roads built and- paved by fhe County 
of .J arne~ City in th(:l annexation area f 
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A. No, I do not. 'Ve did not investigate that aspect of 
it. 
Q. Most of the roads in the subdivisions were built by the 
subdividers, is that correct, sir? 
A. To the best of my knowledge. 
Q. Now-
Judge Armistead: Mr. Ford, you all-the tone of your 
conversation is so loud, it's impossible to hear him being 
examined. 
page 1555 ~ Mr. Ford: I'm sorry. I beg your pardon. 
By Mr. Geddy: 
Q. Mr. Overman, directing your attention to any of your 
maps showing the outlines of the city, I believe you do not 
show t'he extension of the city lines to the landings on College 
Creek and Capitol Land-Queen 's Creek. Is that correct Y 
A. That's correct. 
Q. Are you aware, sir, from your investigation whether 
there is any property assessed within either of the landing 
areas on which real estate taxes are paid to the City of 
Williamsburgt 
A. No, I cannot answer that either, 1\{r. Geddy. 
Q. Do you know, for example, in the 17 acres in the landing 
on Queen's ·Creek that there is a rather substantial house 
owned by the Estate of R. W. Mahone on which taxes are paid 
to the City . of Williamsburg Y 
A. I'm not familiar with that. 
Q. You're not familiar with that. All right, referring to 
your eight areas, I'll ask you some questions I asked Mr. 
Chewning. Your subdivision of these areas is not based on 
any pleading filed by the City, is it, sir? 
A. No, these breakdowns were made in order to primarily 
assemble the census data. The lines were based 
page 1556 ~ upon, generally speaking, natural boundaries 
such as ridge lines or roads, creeks. We used the 
Coastal and Geodetic Survey sheets for this purpose. Major 
bounda.ries, actually, in order to assist the enumerator in 
their division of the two tracts or several tracts. We have 
found that it's a lot easier for everyone to tally it on the basis 
of census tract as the United States Government did in their 
tracts. 
Q. I notice Mr. Chewning in going through his exercise, 
used highways as a dividing line. Did you do thatf 
A. We did several locations. 
County of York v. City of Williamsburg 539 
County of James City v. City of Williamsburg 
Tl'illiant C. Overman. 
Q. Did you do it uniformly and consistentlyf 
A. No, not at all. For example, this was a dividing line 
along the highway. This dividing line is based upon (in-
<licating) somewhat-well, it's actually based upon this off-
set odd shaped tract of the northern section of the-area pro-
posed to be annexed which the city has-stated in the ordin-
ance. 
Q. As I asked ~Mr. Chewning, if you varied your lines you 
would show varying densities within the subdivisions which 
you create, isn't that correct, sir? 
A. That is correct but you do have to compare these areas 
with one another in that so often these are not related to one 
another at all. This area known as Pocahontas, I believe 
Mr. ,Johnson has called it, is not similar· at all in land use to 
another area and rather than making a composite 
page 1557 ~ study, we have found it's far better to study each 
area. Just as we have done beyond the an-
nexation line and-have done in all other cases that I have 
been fan1ilia r with. 
Q. Now directing your attention to your Page 36, Mr. 
Overman, it shows population densities. I notice in area 
three, along Richmond Road you show a population density 
of .99. Is that correct? 
A. This is area-our census tract three, yes, sir. 
Q. That is alon~ R.ichmond Road, is it not? 
A. It's along Richmond Road and the New Hope area. 
Q. That is a commercial area primarily, is it not? 
A. Primarily. 
Q. Did you expect in a commercial areR to find many 
residents? 
A. Well, it depends entirely upon the breakdown of the 
census tract. 
Q. It does not surprise you that the density is lower there 
than say, the Skipwythe area? 
A. No, even from observation you would recognize this. 
Q. Now referring to your area six, Ludwell Apartments, I 
notice you have a .69 population density in that 
page 1558 ~ little piece of land. Have you excluded the 
college students who occupy a large po.rtion of 
those areas 1 
A. I think I stated that earlier, Mr. Geddy, the-those 
transient students and I'm under the impression that they 
are probably short courses at the University-at the College 
and that many of the girl students occupy these apartments 
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and they are used as dormitories. 
Q. They're used at least-excuse me. 
A. They have been excluded from the total census .. 
Q. They're used at least nine months out of the year, aren't 
they? 
A. Except the turn-over is very rapid from two month 
periods I would say. 
Q. As a matter wof fact-
A. Depending. 
Q. Freshmen girls at the College go there and that's their 
domitory, is it notY 
A. I'm under the impression that there are more tran-
sients than freshman girls. Tha.t they're based upon short 
term courses. We have that breakdown. We did not include 
it because we felt that they were not residents, in the same 
sense the other areas. 
Q. In addition, roughly 100 people in that area would in-
crease that density tremendously, wouldn't it? 
page 1559 ~ A. Of course, yes. The house mothers who 
are more or less permanent residents are in-
eluded. 
• • • • • 
Q. Mr. Overman, directing your attention to the northerly 
part of your area "X" where you said there are five hundred 
people living, is this area-
A. 587 persons. 
page 1.560 ~ Q. Is this area directly across the road from 
the Eastern State Hospital, Dunbar Farm T 
A. Well, part of it is directly across. The other part is on 
Ironbound Road. You say directly across the road. 
Q. I mean is the frontage on the opposite side of the road 
from where these people use, owned by the Commonwealth of 
Virginia Y 
A. Is it owned by the-
Q. Yes, sir. 
A. This property is owned by the Eastern State or the 
Commonwealth of ·virginia. This is owned by the College 
of vViliiam and Mary. I think you can see the shading on 
your map and this is the area that I'm speaking of which is 
the northern portion of area ''X" which is just south of this 
Route, just east of Ironbound Road and-and again T'In 
speaking generally of this a rea. There are, as I pointed out, 
on the land u~e map, residences along the southern part of 
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Ironbound Road on both sides which are included in this 
census. 
Q. That lower road I believe is known as Strawberry 
Plains Road 1 
A. You're right, I beg ·your pardon. Ironbound does turn 
(indicating). 
Q. R.ight. Now if you would refer to your drainage map, 
sir, I would like to ask you a question or two 
page 1561 ~ about that. · 
A. You n1ean the watershed? 
Q. The 'vatershed. Now referring to your area four and 
fiv~, I believe your map shows that they are well defined by 
watersheds, is that not true, that the annexation line follows 
the watershed pretty closely? 
A. In that particular part of the anne~ation line, yes, sir, 
it does. In others it does not at all. 
Q. Do you also find that Quarter Path Road to the east 
of " ... illiamsburg is a well defined drainage? 
A. Very definitely. It's-this is a ridge road which is 
Quarter Path Road fr01n the city line in. a westerly and 
southwesterly direction to the Parkway . 
• • • • • 
page 1562 ~ 
• • • • 
Q. How tnuch, if you know, what proportion of your area 
"X" is owned by the College of 'Villian1 and ~Iary ¥ 
A. It' you ean give me just a minute, I think I can find that 
for you. Our studies indicate that the Colleg-e of William 
and 1\fary ow·ns approximately, according to our determina-
tion, 536 and a half acres in what we tern1 area ''X'~. 
Q. 'Yhat is the remaining area in your area "X"? 
A. ".,.hat i~ it Y 
Q. The ren1aining a~reage Y 
pa~re lflG3 ~ A. Approxin1ately 437 acres. 
Q. ~fore than 50% is owned by the College of 
'Villia m and l\[m·v ¥ 
A. Our-that's. right. Our indications are that area "X~' 
consists of 973 acres. 
Q. Directing your attention to Birchwood Park and Wins-
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ton Terrace, could you tell us where the natural drainage is 
from these two subdivisions 1 
A. To the west. 
Q. To the west towards Powell's Lake 1 
A. I'm not familiar with the term of Powell's Lake but it 
is to the west from the road. 
Q. Right. Have you investigated the boundaries of the 
entire Birchwood development tract? , 
A. Beg your pardon? 
Q. Have you investigated the boundaries of the entire 
Birchwood development tract f 
A. No, I'm under the impression that Birchwood Park is 
not-as far as the boundaries of the entire subdivision and, 
future development, are not shown on the City's map and we 
have not projected them. 
Q. Do you know that it's approxin1ately 290 acres f 
A. No, I do not. 
Q. You do not? 
A. No. 
page 1564 ~ Q. All right, sir. 1\Ir. Overman, when you 
made your census and determined where people 
came from who lived in Skipwythe, did you also inquire as to 
why they had come to Skipwythet 
A. No, we didn't include this in our census. 
Q. You didn't feel tl1at was relevant? 
A. No, not in this case. 
• • • • • 
THOJ.\tiAS .JOSEPI-I ~fcDONALD, 
called as a witness by the County of .J an1es City, being duly 
sworn, testified as follows: 
By :Mr. Ford: 
pnge 1565 ~ 
• 
DIRECT EXAMINATION. 
• • • • 
Q. You are a member of tlle firm of Langley and 1\~IcDonald, 
Engineers in Norfolk? 
A. Yes, sir. 
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Q. And you have filed your qualifications as the -Court has 
requested? 
A. Yes, sir. 
Q. Can you state with some degree of accuracy, the extent 
of time you 'have devoted to examination of municipal affairs 
and annexation affairs in the last five or ten years? 
A. Oh, within the last six years I should say approximately 
25% ·of something of this order. 
Q. And you represented various people involved in ~n-
nexation? 
A. Yes. 
Q. And municipal affairs during that time 7 
A. Some ten or eleven counties in various cases . 
• • • • • 
page 1566 ~ 
• • • • • 
• • • • 
Q. Now in your-in your examination of this question and 
study, had you seen fit to inquire into the suitable lands with-
in the area that are now available for expansion by t'he City 
of Williamsburg? 
A. Yes, sir, since the-the City in its annexation ordinance 
had alleged that due to the premption of its area and certain 
activities by the Williamsburg Restoration and Colonial Wil-· 
liamsburg, there was as a consequence a seriou~ shortage· 
of land within the existing corporate limits of 
page 1567 ~ the available or capable ·of development for ·any 
of the normal municipal uses ·of most Virginia 
cities. This we-thought was a matter of the first importance-
nnd we therefore undertook to examine it as carefully as we 
could. Probably the simplest and most expressive indicator-
of the degree to which any city in Virginia or elsewhere is 
built up or occupied or incapable of further development, in-
terior development, -is to be found -in the population density 
which is siinply a statement of the number of persons who 
reside on an acre of ground on the average. In the case of 
'Yilliamsburg, there are undoubtedly some special circnm.-
stances existing which I will hope to touch upon. In some 
cities there are large areas of land that's topographically 
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unsuitable for development and these cities would normally 
be expected to show a relatively low population density. In 
other cities, there are unusually large areas of industrial uses 
or other special uses which would have the same effect. 
In still other cases, there are extraordinarily large areas 
devoted to parks and other public uses and they too tend to 
have a lower population density and this is more or less the 
situation in Williamsburg. There are special circumstances 
which tell us why the population density of Williamsburg is 
only about 3.61 persons per acre. The County's data book. 
this is the brown book which has been filed, shows on Page 7, 
total area of the City in the area, excluding the Queen's 
Creek_ landing and the population of the City in 
page 1568 ~ 1960, the population and the area of the City 
together yielded the figure in the last line. 1960 
average population density of the present City, 3.71 person 
per acre. I believe I said 3.61 but 3.71 is the correct figure. 
Now turning to Page 15, in the same brown data book, the 
average population densities of 31 Virginia cities for the 
vear 1960 is tabulated. 
· The highest density is found in the City of Suffolk, itel\1 
one in the tabulation which has a density of 10.95 person~ 
per acre. Suffolk is somewhat larger than Williamsburg but 
is in the same general population group. It's one of th(:l 
small Virginia cities. Williamsburg, in the order of de-
creasing density, is found iu the 20th place in this population, 
number 20. 'Villiamsburg with a density of 3.56 persons per 
acre. Now l must explain, there's a little discrepancy be-
tween the 3.56 and the 3.71 that I -recited just a moment ago is 
entirely due to the sources from which these fig-lues came. 
The area in acres given on Page 15 is from the 1958 municipal 
year book published by the International City Managers' As-
sociation. And this is the authoritative work on municipal 
data. The discrepancy-the difference in the figure is in-
significant and meaningless. Virtually either one or the 
other of these expresses the same thing. that the density of 
the City is low and therefore all other things being equal, it 
might be expected to have a relatively high capacitv for ad-
ditional development that would provide susten-
page 1569 ~ ance and support for additional population. 
The-the special circumstances that exist here, 
that is to say the presence of the Restoration does not in-
validate this density-this low density factor. It simply re-
quires a little further examination and understanding of it 
and some-some support. To begin with, we found and this 
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I'm sure the Court will have recalled from the tour, there's 
actually a surprisingly large am~unt of vacant land in the 
City. The quantitative determination of this has been made 
very carefully and the final summary result is given again 
on Page 7 of the County's data book. Under the third line it 
says," area of vacant land within the pr"esent city.'' 624 acres. 
This amounts to 34 and seven-tenths per cent of the City's 
total area. That is the total area of the City proper, not 
including the Capitol Landing area of some few acres. Now 
with· the vacant land amounting to 624 acres or 34 and seven-
tenths per cent of the City's total area and with the popula-
tion density of 3.71 which places it 20th from' the most .dense 
of the 21 cities. listed, it appears to me that there. is no really 
great sea.rcity of vacant land and whateve.r the· City's addi-
tional need may be for some vacant land for development, 
it is neither so great nor so critical and. impelling as has been 
alleged or as I interpret the allegation to. say. . 
Williamsburg has 34 and seven-tenths per cent. Roanoke 
has 33%. This is an unusually large amount of 
page 1570 ~ vacant land for any city, whether in Virginia 
or the United States and yet WiJiiamsburg has 
more than R.oanoke does. Charlottesville had .16.8% prior 
to the most recent annexation which was--carried on. Har-
risonburg had 26.3% just prior to its most recent annexation. 
Suffolk-Suffolk has no n1ore than seven or· eight per cent. 
The only circumstance present in Williamsburg that explains 
this low density and high percentage of vacant land is the 
effect of the Restoration of Williamsburg and this is the es-
sence of the municipal Williamsburg. Colonial Williamsburg 
is the essence of municipal Williamsburg. 
Judge rlillard: What about the availability of that land 
as compared with those same cities in Williamsburg? 
A. Your Honor, this is always-a question .. The methodogy 
of our comp~tation of vacant land. is extremely important. 
It-we take Into account land that 1s apparently, evidently 
obviously or to the ordinary view, vacant. It's put to no dis: 
cernible use. It may be held in perputuity by an .institution 
of some kind or another. It may be held by an individual who 
under no circumstances says he will sell it but all of these 
things are subject to change and this is not the important 
thing anyway. The important thing is tha.t this give us the 
indicator of the City's character. Williamsburg's character 
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may be that it has to have lots of vacant land in 
page 1571 ~ it perpetually. 
If so, this is what constitutes one of the 
problems that the municipal governing body has to confront 
and to which it must find an answer. If this situation im-
pairs the governing body's tax resources, for example, in 
this particular case the Restoration certainly affords such a 
magnificent tax asset as to more than compensate or offset 
any difficulty that the governing body may have as a result 
of what they call its premption of the City's space. Our 
cataloguing of vacant land might quite possibly have in it 
areas which are vacant on purpose. They're intended to be 
vacant. They must be kept vacant. Nevertheless, they are 
vacant. My purpose, my principal purpose in cataloguing 
and appraising these vacant lands in the same manner as 
was done in all other cities that we have worked in, was to 
have a yardstick, a comparison or an index of the situation 
here as compared to the situation in other cities that thrive 
and prosper in Virginia. 
,Judge Hillard: Can a city that doesn't have available 
land, I'n1 merely asking for information, a city that doesn't 
have available land although they may have vacant land, how 
can it meet its commercial and its residential and its other 
needs if it doesn't-if it doesn't have them 
page 1572 ~ available? For instance, the College of William 
and 1\fary, they're never goin~ to get any of that 
land. It's never going to be available to them. The Restora-
tion, ·it will never be available to be put to commercial or 
residential or anything else. What are you going to do about 
t.hat? The only way you can go is up 'like they did in San 
"B,rancisco maybe. 
A. I think there are two things, if your Honor please. One 
is it's entirely conceivable the City, a city, Williamsburg for 
example, could remain static with respect to population de-
velopment and could be just as sound financially and fiscally, 
just as sound politically, just as sound culturally, just as 
sound economiClallv as any other citv in tl1e world. I think it's 
not demonstratecf bv al( of the stildies and all of the facts 
available that a city nn1st. expand or grow or wither on the 
vine. This is the common expression. 
· Judge Hillard: I agree with you, the samll city can be a 
\\"ell govPrncd city and a good city but I was speaking about 
County of York v. City of Williamsburg 547 
County of J a1nes City v. City of Williamsburg 
Thomas Joseph McDonald. 
meeting people's needs commercially within the city limits. 
A. Yes, sir, as to that. There's an a.cutal matter of this 
vacant land of 600 odd acres. · A g·ood deal of it is available 
for development and there has been testimony 
page 1573 ~ given here to the effect that two relatively large 
tracts are in fact being prepared for develop-
ment. One I bel·ieve for commercial development which I 
think is the Lawson tract up the north end of town and 
another one for residential development, the Hobby Hill or 
Hobby something or other. tract which is-both of them in the 
City. Both of these parcels have been sitting there vacant and 
unused for rnanv vears. On our exhibits thev're classified as 
vacant land because at the time the maps· were prepared, 
they were not in any observable use. They just laid as vacant 
land and they're included in the 600 acres. A portion of that 
qu.antity is probably not going to be available as a practical 
matter. A portion of it may be available and another portion 
of it and a substantial portion of it is available . 
. Now your Honor, in Bristol, for example, one of the col-
leges l1as relatively large holdings in the present corporate 
limits of Bristol and has held it as institutional property for 
many years. At the present time this land is being subdi-
vided and is to be sold for residential purposes. This has 
occurred many, many times in Virginia; large real estate 
holdings, vacant land holdings within the city have been re-
garded as in perpetual tenure and they have very shortly 
after some annexation suits, been sold and developed and put 
to commercial and residential uses as private property. Now 
I don't say this is what will happen to any of 
page 157 4 ~ the College properties in Williamsburg because 
I would have no reason for saying it but I think 
it could happen and I. think much land considered as not 
available will become available in dne course. 
Bv ~r r. Ford: 
·Q. Would it interrupt you to pursue just a moment Judge 
Hillard's inquiry? What is this area here in the shaded 
green (indicating) on this land use mapY 
A. Well-
Mr. Wi1Jian1s: 'Viii you stand to one side, Mr. McDonald¥ 
A. I'tn sorry, Mr. Williams. This is a map which bas not 
yet been introduced. 
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By Mr. Ford: 
Q. None of them have. They will be. 
A. It's entitled, "Land Use.'' 
Q. Let's confine ourselves to this because I want to pin-
point something that the Judge-maybe is bothering Judge 
Hillard. 'Vho owns this land! 
A. _.s I understand it, it actually belongs to the Rocke-
feller family. 
Q. How far does it stretch 1 Does it go beyond the city 
limits? 
A. Yes, it does. The portion shown in the cross hatch 
green is the portion of it which lies within the 
page 1575 ~ city limits. 
Q. Do you know bow many acres it is, 
roughly? 
A. I heard Mr. Geddy tell Mr. Overman that he thought it 
was 60. I thought it was 70 but I think it's something in that 
order. 
Q. I thought it was more than that. The point I'm making 
is-
Mr. Geddy: 170. 
A. That's the total. 
Bv ~Ir. Ford: 
·Q. The point I'm making in my inquiry, in 1ine with Judge 
Hillard's question to yon, so far as you know, is t'here any-
thing in the ownership of that land that would preclude that 
from being put on the market tomorrow? 
A. Nothing. 
Q. If Mr. Rockefeller wanted to do it? 
A. As I understand it, nothing except the intention and pur-
pose of the owner. 
Q. That is not in the same category then of Colonial Wil-
liamsburg holdings or the Restoration, if I'm using the 
right-name for the owners? 
A. No, as I understand it, this is individual ownership. 
Q. That's right. And there's 170 odd acres in that area, 
total, is that right, 1\fr. Geddy? 
A. In the city and out of the city. 
page 1576 } Q. Both. 
A. In the entire tract. 
Q. That's right but they are contiguous, are they not T 
A. Yes, sir. · 
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Mr. Heddy: 170 in the city. 
A. 170 in the city. Mr. Geddy informs me there is 170 
acres in the ~ity. 
By Mr. Ford: 
Q. That's the shaded green Y 
A. That's that portion tract colored green. 
Q. Yes. All right sir, I didn't want to interrupt you but l 
did ~ant to bring that out from Judge Hillard's inquiry to 
you. 
A. Did your Honor have any-
Judge Hillard: That's all right. You may continue. 
By Mr. Ford: 
·Q. Let me ask you this before I forget it. Is the College 
property included ~in vacant land 1 The light green f 
A. No, sir, that's included as public and semi-public land. 
On ·this map the only land that is vacant land, this is in the 
vacant land map. It's land use map. The areas within the 
present corporate limits shown by the red line 
page 1577 ~ which are not colored in a.ny color belonging in 
two categories, vacant land, this for example, is 
\acant land or if they have a dark green border around 
them, they are the Restoration area. The Restoration area 
is here surrounded by the green border but with no field 
coloring. Then thi~ is vacant and this is vacant and this is 
vacant (indicating) and so on. In the determination of this 
\acant land, in the case of sub-division, for example, the 
determination was based on the number of lots which were 
built upon and the number of lots which were not built upon. 
It was done lot by lot and not subdivision by subdivision. So 
little quantities of less than an acre of land are included in 
the tally which eventually comes up to 624 acres. Now-
Q. Did you studies lead you to find out anything aboQ.t the 
possibility or probability of a disposition of Eastern State 
Hospital area within the city? 
A. No, sir, I did not inquire into that nor into the possibili-
ties in connection with any of these other tracts because as I 
had hoped I bad made clear, we looked upon this as an object-
ive factual statistical determination of land according to 
certain criterion we have applied in many other cities and 
've come up with the results that can be compared on the yard-
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stick basis with other cities so we don't consider the owner-
ship. We don't consider any of the real estate aspects of 
land use or the determination of vacant land. 
page 1578 ~ Q. All right sir, you go ahead then. 
A. In my opinion, on the basis _of this rather 
careful study of land-of population densities and land uses 
and percentage of vacant land, the-I am of this opinion; that 
any problem that confronts the governing body as a result 
of the alleged pretnption of the City's areas is not to he 
solved by· threefold enlargement of the City's area as would 
be the case if this annexation were to be granted. 
Q. All right, sir. Shall we move on then to another. topic? 
I believe you mentioned about the Restoration as a most 
valuable asset 'vhich we all agree. 
A. Y e.s, sir. · 
Q. To tl1e City of Williamsburg. 
A. It's-
Q. 'Vluit is your · commenf on that, on the impact of the 
presence of it and the-any detrin1ent, if there are any. I 
don't know of any. · 
A. vVell, it 's_.:._certainly a distinguished asset in terms, as 
I have already said, of tax values and ot'her important factors 
in the City. We have prepared an exhibit which shows the 
composition and s9urces of the City's revenue. This has three 
sheets to it, if your Honor please. 
Judge Armisteud: These will he 40, 41, and 42, is that 
correct? 
Mr. Ford: All right, ~fr. 1\IIcDonald. 
page 1579 ~ 1\1 r. 'Villiarns : .Just a minute. 
1\fr. ·Geddy: Can we g·et this sorted out, 1\lfr. 
Ford, so we can follow Mr. McDonald's testimony? 
(The pages were received and marked pages 40, 41 and 42 
of County of James City Exhibit No. 1). 
Bv Mr. Ford: 
·Q. Mr. ~IcDonald, will you please discuss in your testi-
mony the rationale of this matter and referring to the exhibit 
that you handed everybody interested, where it is necessary 
todo so. 
A. Yes, sir. And Mr. Ford and your Honors, if you please, 
I would like to revert just briefly to one figure I felt should 
have been given you in connection with the vacant land study 
before r pass over it. If ''Tilli.amsburg were to annex all 
County of York v. City of \Villiamsburg 551 
County of Ja1nes City v. City of "\Villiamsburg 
Thomas Joseph McDonald. 
of the territory that it seeks in this annexation suit, it's pop-
ulation density would then be only 1.26 persons per acre 
which is lower than that of any city in Virginia. 
Q. All right, sir. 
A. The exhibit entitled, "composition and source of the 
City's revenues in the year ended June 30, 1960" was merely 
taken from a summary sheet in the audit report for that 
period. The City's official audit report for the 
page 1580 ~ period. It-it shows on Page 3, that the total 
revenues amounted to $858,952.00. The presi-
dent's report of Colonial Williamsburg for the year 1959 
shows on Page 47, ·under the heading, "taxes" that real 
estate and business-
• • • • • 
page 1581 ~ 
• • • • • 
A. Under those circumstances, I will have nothing more 
that I can say as to the proportion of the City's total rev-
enues derived from the operations of the R-estoration and 
the-and the Colonial vYilliamsburg. I do recall, however, 
that Mr. Humelsine testified to the effect that the Restoration 
and Colonial Williamsburg had about $73,000,000.00 invested 
in these properties which are operated as the-by the two 
corporations. Now I have determined that the assessed values 
of real estate in '\Villiamsburg for the tax year 1960 amounted 
to $14,775,726.00 and that the total assessed values for real 
estate, personal property and public service corporations 
amounted to $17,329,716.00. Now if a $73,000.000.00 investment 
in properties in Williamsburg had been made to say, a utility 
corporation like Vepco or any industrial corporation, this 
same seventy-and let us say $70,000,000.00 investment in 
round figures, this same investment would have immediately 
been translated into an· assessed value for locallv taxable 
purposes amounting to 40% of $70,000,000.00 in 
page 1582 ~ the case of any. public utility or service corpora-
tion and as it happens, 40% in terms of Wil-
liamsburg- TJresent assessment ratio~ it would have amounted 
to $28,000,000.00 in locally taxable assessments under anv 
circumstances if-had this investment in property been mad·e 
l1y an industry or utility and yet Williamsburg's total as-
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sessed values, including real estate, personal property and 
public service corporation amounts to only $17,000,000.00. 
This, to my mind is a very clear indication of the extent 
to which the Restoration properties are not overburdened, 
no bearing a disproportionate share of thier responsibilities 
and I want to make it perfectly clear that my own personal 
and professional feeling about this is that nothing whatever 
should be done under any circumstances to impair the t•elation-
ship between the City of Williamsburg and these Restoration 
properties which are the most distinguished asset perhaps 
that the lower Peninsula 'has and I feel the same care should 
be taken not to impair the relationships between '\Villiams-
burg and its neighboring counties which, after all, are mere 
political subdivisions of the Commonwealth. · 
Bv ~Ir. Ford: 
·Q. All right, sir. Now 1\{r. 1\IcDonald, have you roncluded 
that phase of your testimony? 
A. There's one other point which is also of substantial 
importance and this is the retail sales values in Virginia 
provide a rather substantial source of revenue 
page 1583 ~ for local governn1ent. On the same exhibit that 
we've just been looking at, on Page 1, this com-
position and sources of the City's revenue, iten1 3-C, on Page 
one, shows the husiness and occupational licenses amount to 
$82,039.91. These licenses are derived to a very large extent 
from activities related to retail sales. Retail sales in vVil-
liamsburg, just to give the Court an indication of the Inagni-
tude of this, are shown on Page 22 of the brown data book 
under the-the Page 22, is entitled, "A comparison of se-
lected economic indicators of 31 Virginia cities." '\Villiams-
burg is do,vn in about the 20th position in the list of cities and 
has 1959 retail sales volume amounting to $17,000,379.00 which 
is a remarkably high volume of retail sales and this was re-
lated to the $82,000.00 revenue. The-the magnitude· of that 
$17,000,000.00 figure can be seen more clearly when it's com-
pared with the-reduced to a per capita figure, retail sales 
amounted to $2,544.00 per capita of the City's population and 
it will be-will be seen that-this figure is higher than any 
city's in Virginia except Suffolk, Winchester, Harrisonburg 
and Virginia Beach and Falls Church. These are tl1e only 
citieR in ·virginia that have a highrr index of retail ~ales vol-
ume than Williamsburg does. 
Q. All right, sir. I think you made a study alRo. did ~""ou 
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not, of the so-called urbanization of the areas sought to be 
annexed? 
page 1584} 
• • • • • 
A. We have examined and have maintained for a number of 
years an index of local tax effort. We base this index upon 
real estate which is probably the largest single item of local 
tax resource in most of Virginia cities and counties and we 
measure and express in a simple arithmetical term the effort 
that's put to the taxation of this and I'm only going to give 
one or two figures. According to our calculations, Williams-
burg is 22nd on the descending order in tax effort on locally 
taxable real estate. 22nd; among the counties, the greatest 
tax effort on real estate is found in Fairfax. The next great-
est effort is in Arlington and James City County is in the 
17th place from the top of the 98 Virginia counties in terms 
of tax effort on real estate. 
Q. 'Vhat do you mean lJy that Y 'Vbat do you 1nean by, 
"tax effort"? 
A. I mean to say that-the burden of local taxation which 
falls upon real estate is relatively higher in 
page 1585 } .James City County among the counties than it 
is in Williamsburg among the cities so that the 
City has considerable }attitude in increasing the revenues 
from real-fron1 local taxation without doing any detriment 
to fhe economy of the community is what it says, in short. 
Q. All right, sir. I suggested that you discuss the result 
of your findings as to the urbanization, if any, of the area 
involved in James City County. 
A. Yes, sir, I've heard all of the City's witnesses, I think, 
who have talked about the urbanization of various portions 
of the area sought to be annexed and I listened carefully and 
attentively to what they all said and except in the case of 
:\Ir. Johnson's testimony, nobody laid down tbe rules by 
which they judge urbanization. Some folks seem to think 
if there were quite a few people living on relatively small 
lots, as in a subdivision, that tbis is an urban condition and 
other felt that if no farming was done at all, tbis is urban, 
and others felt that if the area contains motels and shopping 
centers, it's urban but in my opinion these are real tests of 
urbanization and this is no urban area taking it as a whole. 
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It's a suburban in terms of land usage which is extremely 
important; in terms of the population densities which are 
merely an indicator of urbanization and not substantive as 
to its determination and in terms of the cultural and economic 
and all of the other aspects that-that say that 
page 1586 ~ an area is urban. A city, Williamsburg is a 
small urban area itself. It still has surburban 
areas and that's what are involved in this annexation, in my 
opinion. 
These are surburban areas and I think it's an oversimplifi-
cation to insist that thev be called either urban or rural. I 
have to recognize the vaiidity of a term surburban. It means 
something definite to me. There are many genuinely urban 
parts of Virginia counties. Fairfax County has them, as 
everybody knows. Arlington is almost entirely urban. The 
R.oanoke Countv has urban areas. Norfolk Countv has urban 
areas. Princes~ Anne, Henrico and Chesterfield, all do. They 
all have urban areas and they are not all contiguous with the 
city. Arlington a.gain, for example, stands by itself. Nobody 
can annex Arlington and yet it's an urban area. The Vir-
ginia Legislature for manv, many years recognized the fact 
counties have in them urban areas and must have ·in them 
urban areas and this is why it has given the counties statutory 
powers to provide good government in urban areas and will 
continue to develop in them regardless of what is done in the 
way of annexation. As it stands, in my opinion, Virginia 
counties nowadays have all the means they need to equip 
these urban areas with all the appurtenances for the time 
and place. By and large, they're doing it. 
Q. Such as what? 
A. I-Iighways, for example, and I come baek 
page 1587 ~ to-what !-stated before, that I look upon 
counties in general as merely political subdivi-
sions of the State. lVIany of the services of local government 
provided by the counties are actually provided by the State 
but only implen1cnted through the counties, as the Courts, as 
the Welfare services, as the State Police service, which is 
reduced, in essence, to a local service. 'Ve've heard many 
witnesses here testifv as to the manner in which the functions 
of the State Police ·Department are co-ordinated and inter-
related with the functions of the Sheriff's office and the City 
Police Force and the separate police forces maintained by 
the 1Yilliamsburg Restoration, for example. The Highway 
Departments are~the Highway Department under the segre-
g·ated gas tax policy in Virginia has arranged what I pre-
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sume and have always been assured of, was an equitable re-
turn of gasoline tax monies to the portions of the State in 
which it or_iginated and to the interests who generated it. In 
the cities, the State rebates for the maintenance of city 
streets, variable -sums per mile for primary and secondary 
road segments. In the counties, in lieu of this rebate to the 
cities, the State does its own maintenance. Your Honors 
know-a good deal more about this than I do. 
Q. What are some other things that the counties have now 
been endowed. with, to take care of what-what urban areas 
come within the confines of them Y 
A. The counties have-the powers necessary 
page 1588 ~ to- regulate and control the development of sur-
bur ban or urban areas within the-counties and 
provide proper and orderly physical development of them. 
They can do this through two essential ·rights. The first has 
to do with the Virginia Land Subdivision Acts which gives 
the powers-the counties power to regulate tbe development 
of subdivisions and through the zoning ordinance which has 
been available to them for many, many years. This goes way 
hack. The difficulty is that many counties hitherto rural are 
just now beginning to accumulate enough assessed values, 
enough locally taxable assessed values to permit them to plan 
for and to provide_ services for the urban areas which are 
developing. Now as always· happens, the development get 
ahead of the county's tax means to cope with ·it. In this situa-
tion_here, James City has only within recent years been able 
to accumulate enough tax values to· permit it to think about 
the, application of zoning and subdivision ordinances. It l1as 
only begun to get in a position recently to think about the 
possible-the possibility that in due course it would have 
to provide public facilities such as water and sewer services. 
If all of this territory in which these assessed values are 
develop~ng were to he taken away from it, it would in1me-
<1iately recede to the situation it was in for many years. It 
would have no assets upon which to develop planning to pro-
vide for future urban development and yet the 
page 1589 ~ urban or surburban development would continue 
to go on as it always does. Tl1e-I have been 
talking mostly about the traditional and general services of 
gov.ernment and not about the proprietary ones. These are 
eRsentially water and sewer services. In this situation, water 
l1as been generally provided and adequately to a large extent 
through the City's municipal water utility. There are 312 
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units, dwelling units, business units and so forth in the area 
sought to be annexed from James City. Of these, 85% pro-
vide their own water through the use of private wells but 
223 of-are served by the City water utility for which they 
pay, as they do to Vepco or any other proprietory utility. 
Regardless of the fact that the City owns the utility, the water 
service is provided. The demands for water are being met. 
The City of course has prempted the most economical water 
supply, the Waller Mill reservoir and the idea of setting up 
another competing utility would make no sense whatever 
either economically or-as a matter of common lay equity. 
There's no need for it. It would be· detrimental to both 
sides. · 
Q. Can you see in the foreseeable future any possibility of 
an independent water company aside from the one owned by 
"\\'illiamsburg? _ _ 
A. No, sir, I-I think it would be very, very ren1ote . 
• • • • • 
page 1590 ~ 
• • • • • 
The same thing is generally true as to sewers. 158 of the 
dwelling units in the area sought-are connected to City 
sewers and the sewage is conveyed away to the City sewage 
treatment for which the city is compensated for by the users. 
133 of the users have septic tanks. In this area that is a 
perfectly reasonable method of treating sewage. 
page 1591 ~ It may be possible the county at some future 
time may find it economically desirable and ex-
pedient to provide sewage system including a sewage treating 
plant. It has many ways of doing it; through sanitary dis-
trict, through water and sewer authority Act or a variety of 
ways but in any case, in order to do it, when it does become 
necessary it will need all the tax resources it can accumulate 
up to that time. On the whole, in the light of all of the data 
that we have assembled and examined, it's my opinion that 
service needs of the people living in the area sought to be 
annexed are being well provided by the -State and through 
the co-operation of the local governing bodies which are-as 
I said, mere political subdivisions of the State. 
Q. All right, sir. Now Mr. McDonald, do you want-strike 
that. Is there anything in the development of James City 
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County, I speak with particularity of the subdivisions in and 
around the City, that would indicate any growth or trend in 
population areas in the County! 
A. Yes, sir. This is-is a matter that the City has gone 
into rather extensively and on which they have presented an 
exhibit which is on Page 13-A of the City's data. book. 
Q. And in your comments please, sir, if you will, wherever 
you choose I would like for you to comment on the effect of-the 
citizens of Williamsburg overflowing into any of 
page 1592 ~ these subdivisions, if that is a fact Y 
A. Well-
Q. Or not. 
A. I can come to that but my particular point here has to 
do with the availability of vacant land in the City for develop-
ment purposes. 
Q. I understand . 
.A. Now as a matter of fl!lct, we also made a very careful 
analysis of the development of residential sub-divisions in 
the area sought to be annexed ancl in the City and that could 
he compared with the exhibit of the City on Page 13-A and 
I'11 use that figure rather than introduce our's-their figures 
rather than introduce our's which are more complex and 
more detailed and they show essentially the same thing with 
some variation, some numerical variation due to the fact we 
counted-our's were related to the census where we went to 
every house and ascertained the da.te on which it was built and 
occupied and put on the tax rolls. Now the significant thing 
to my mind about the City's statement is that in the column 
headed 1950, they show that a totla. of 12 lots was-were re-
corded in .James City County and none in the present City 
and tl1en tlwy skip from-to 1953 where none were recorded 
in the present City but none were recorded in James Citv. 
There was virtually no subdivision development going on at 
that time. They come to 1957, having skipped 
page 1593 } from '53. 
In between about 1955 there began a tremen-
dous an1ount of activity in residential development for rea-
son that have something to do with financing and availabilitv 
of risk capital but in 1957, according to the City's tabulatimi, 
there were 93 lots developed and-in James City and none in 
Williamsburg. Now this has been-interpreted to indicate 
that all of the development had to go on in James City County 
because there was no land available in Williamsburg for it to 
go but while all this was going- on in .James Qity County, these 
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two pieces of property that I have already mentioned and 
n1any others were sitting in vVilliamsburg idle but simply 
not used. I'm talking about the Lawson property and the 
Hobby Hill property. They-they haven't changed since 
1957. They have been there and now they're going to be 
developed. My whole point about this is that the location, 
the sequence and the timing of real estate development has 
very little to do with the availability of land as such. It has-
a lot to do with the availability of land in optimum quantities 
at moderate raw land unit price so that developers can go in, 
using the modern dirt moving techniques and all of the other 
facilities they have for mass production and develop a sub-
division whose lots they can sell at a profit. Now this is just 
a-this all comes down simply to the economics of the real 
estate business and that has very little to do with 
page 1594 ~ public management and land availability. 
Q. Does that complete your discussion on that 
phase! 
A. Yes, sir. 
'. Q. vVell now, 1\:Ir. 1\:IcDonald, having given ·us fhe benefit 
of your study in this brief time, have you an opinion as to the 
necessity and expediency of vVilliamsburg annexing any part 
of this territory in James ·City County. and if, what is it? 
A. Well sir, I have naturally formed an opinion based 
upon these studies and I think ·that the annexation proposed 
is not necessery and expedient for all of the reasons that I 
have given and to which I will presume to summarize briefly. 
In the first place, with the population density of only 3.56 
persons per acre and with 34 and seven-tenths per cent of its 
land vacant, the City's need for what they call gTowth space· 
is neither as extensive nor as critical as the ordinance has 
alleged. In the second place; while the R-estoration and Co-
lonial "'\Villiamsburg may have in fact preempted a large por-
tion of the City's land which would otherwise be available 
for the more ordinary municipal usage of Virginia cities, 
this will not preclude all further development for ordinary 
uses in the City and in any event, the City has ample re-
sources for continued stable government of a community 
. which is magnificant and unique and is made so 
page 1595 r by these very same institutions. In the third 
. · place, while the counties of James City and York 
. due in fact contain urban areas, these areas are not all or 
even for the most part contiguous with Williamsburg· and in 
my opinion their developn1ent is not predominately generated 
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by Williamsburg but rather they all partake of an area growth 
which is common to the lower Peninsula. 
In the fourth place, in those areas of James City which are 
urban in nature and which are also sought to be annexed, the 
needs for general services of government are being met by the 
County and the State and for proprietary services they're 
being met by the 'Villiamsburg water and sewer utilities and 
others, including Vepco and the telephone company so that 
the interests of the area sought would not well served by the 
proposed annexation. In the fifth place, the loss of present 
values and growth potential which would result from this an-
nexation would have a most serious impact upon James City 
County which was formerly a rural county and is only now 
beginning to be confronted with urban problems and only 
no'v reaching a level of assessment values which will permit 
the Counties to plan for and provide for urban requirements 
wl1ich requirements will continue to materialize whether the 
annexation is granted or not . 
. . 
• • • • 
page 1596 ~ 
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CROSS EXAMINATION. 
By Mr. Geddy: 
Q. Mr. McDonald, in reply to Judge Hillard's question I 
believe you stated that you had made no investigation to de-
termine whether the land that you classified as vacant is 
actually available for development, is that correct, sir? 
A. That's correct, Mr. Geddy, and for the reason that I 
think I gave, namely that I can't take into consideration any 
real estate considerations in evaluating these land use 
factors. 
Q. I see. Now did you make an investigation to determine 
whether they were usable from a t-opographic standpoint? 
A. Yes, in a general way and my opinion is that most of the 
land in Williamsburg is usable from a topographic point of 
view. I don't mean to say it's all level and flat but it's usable, 
most of it. -
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Q. Now going to your determination of the 
·page 1597 ~ density, I believe you said 3.71 person per acre 
is the density of the present city Y 
A. Yes, sir, that was one of the figures and the other was 
somewhat different because of the difference in data sources. 
· Q. Very small difference but son1e '? 
A. Not a significant difference. 
Q. Did you consider determining the density of the City if 
you exclude the College, Hospital, Colonial Williamsburg a~d 
Rockefeller properties? · 
A. No, sir, to me this would have no relevancy and wouldn't 
even make sense. · 
Q. It would not~ 
A. No, sir. 
Q. Even given the assumption that most of it is to have 
operated on "in this case and these lands are not available a~d 
we having heard testimony they're no~ available, you did not 
take that factor into calculation, is that correct? . 
A. No, sir, and in that connection sinee I testified, I have 
been informed a portion of the College property is being sold 
as a matter of fact, for residential uses. 
Q. That I believe you refer to the 1\fatoaka Court property 
wl1ich the City very properly shows on 13-A of the exhibit 
to which you referred, is that correct Y 
page 1598 ~ A. -Yes, sir. 
Q. I believe you expressed the eonclusion that 
\\7illiamsburg is sound economically and financially and cul-
turallv? 
A. Yes, sir. 
Q. It is a soundly run City Y 
A. Yes, sir. 
Q. From all municipal standpoints, it's adequate to serve 
its people and it's run on a proper financial bm~is, is that cor-
rect? 
A. That's my opinion, yes, sir. 
Q. Now you appeared to make some distinction in your 
testimony between property owned by Colonial Williamsburg 
an<} property owned by the R.ockefeller fatnily. As to the avail-
ability of this property, what was that distinction again Y I 
didu 't quite understand you. 
A. Really, as I recall it, it had little to do with availabilit~·, 
It was sin1ply an observation and that was-as a matter of 
fact, I was asked, the parcel of land shown on this ,Tames City 
County land use map, in a rross hatch green wa~ the subject 
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of the comment and my statement merely was that as I under-
stood it, it was owned by an individual. 
Q.· Does this really make any difference as to its avail-
ability? A corporation can decide to hold its property as well 
as an individual, can it not ·f · 
page 1599 ~ A. Oh, yes. 
Q. Now I believe on your n1ap you show cer-
tain of the Colonial 'Villiamsburg property as outlined in 
green.· That property being generally in the center of the 
City, is that correct? 
A. Yes, sir. 
Q. Did you include this total in your computation of vacant 
land within the City? 
A. No, sir. 
Q. You excluded all of that? 
A. No, we excluded the part that was not vacant. There 
were 77 acres of the 150 odd comprising the Restoration area 
which, according to our methodology is classified as vacant. 
. Q. So you classified the Palace Green as vacant land, is 
that correct? 
A. Mr. Geddy, I think I have been asked that question at 
least 500 times and I've explained at le·st 500 times that this 
is entirely a matter of methodology, that the-the problem 
is to reach au index expressing a municipality situation with 
respect to land; that it has nothing whatever to do with either 
the ownership of the land or any other reasons why the land 
is vacant but merely the fact that it is vacant. 
Q. But you did include the Palace Green, 
page 1600 ~ Court House Green, Market Square Green and 
Gardens in vour total of vacant land within the 
City, is that correct ? ~ 
A. The only answer that I feel entitled to give you, Mr. 
G,eddy, is that-I'll ·go to the records for it, if you please. The 
Restoration area contains, according to n1y determination, 
158 acres. Of this, 77 acres are classified as vacant land ac-
cording to the criterion for the land use survey which we made 
in connection with this proceeding. This 77 acres is included 
in the 624 acre total which I have given you. 
Q. Well, you haven't answered my question, Mr. ~{cDonald. 
Is the 624 acres made up in part of the Palace Green, the 
Court House Green and the Market Square Green? 
A. I don't know, frankly. 
Q. You don't know? 
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A. I know there are 77 acres of· evidently vacant land in 
the Restoration area. 
Q. Do you know whether the property of the Restoration 
at the rear of the Governor's Palace, across the railroad 
tracks is included as vacant land or notf That is not out-
lined in green on your map. 
A. I think maybe I can tell (referring to land use map). 
There is an area just east of the end of the Restoration. 
Q. The property which I refer to is this north 
page 1601 ~ of the Governor's Palace. It's across the C&O 
Railroad. 
A. Yes, that's-that is classed as vacant. 
Q. That's classed as vacant land. Now if-you know why 
all of that land is vacant, do you not, sir t 
A. Well, I rather think I know why. Of course I don't 
really know anything about these-what's in other people's 
minds or what's in the mind of a corporate entity if there is 
such a thing. I can only surmise as everybody else can. 
Q. Well now, how much vacant land is there in the City, 
if you exclude the property of the Restoration, of the prop-
erty of the Rockefeller fan1ily, Eastern State Hosiptal and the 
College of 'Villiam and 1\iary? 
A. I can't answer it because I-I think it bas no significance 
and I didn't even take the trouble to determine it. 
Q. I see. 
A. As I told you, I'm simply trying to set up an indicator 
which permits a comparable evaluation of the situation here 
with the situation in other municipalities. · 
• • • • • 
page 1602} 
• • • • • 
Q. Let me go back a minute, Mr. McDonald. I 
page 1603 } take it that your signifying there arnply land 
left in the City of Williamsburg for development 
does not-should not be implied to suggest that the Palace 
Green or the Court House Green should be subdivided, does 
it sir? 
A. No indeed. 
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Q. I see. Now you referred in your discussion of Colonial 
"\Villiamsburg's contribution to a $73,000,000.00 investment" 
they have made here and commented upon the fact that their 
assessed values of real estate property seem quite low in 
respect to that investment. Did you mean to suggest, sir, 
that that-their property should be assessed on tlie basis 
of their investment rather than its fair market value? 
A. No, I didn't mean to draw any conclusions from it. I 
merely pointed out that if a seventy-three-$73,000,000.00 
investment were made in property by anybody else, it would 
translate itself into a $28,000,000.00 tax assessment and· the 
total tax assessment in the City is substantially less than 
$28,000,000.00. All I meant to suggest was that 
page 1607 ~ this indicates that a disproportinate burden of 
local taxation is not at the present time put on 
the Restoration. 
Q. I don't suppose you would want to hazard a guess on the 
fair market value of the Governor's Palace Y 
A. Indeed not. I would say it was priceless. 
Q. Now Mr. McDonald, you have said that this entire area 
that's being sought it not urban. I believe however, that you 
later commented that these are urban areas within the County. 
Directing. your attention to the Richmond Road area or the 
business area through there, would you describe that as ur-
banf 
A. Out where the motels and shopping centers area t 
Q. Yes sir, from the present corporate limits say, to Iron-
bound Road, would you describe that as urban? Your area 3, 
I believe it is. 
A. Well, I wouldn 't-I wouldn't debate the proposition. 
Mr. Geddy, it's-it's almost impossible to take too small an 
area and say it's urban. 
Judge Armistead: The question he wants to know is this 
small area urban. 
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By Mr. Geddy: 
Q. You cut it up into segments and I'm asking you about 
this segment. 
A. I '11 answer your question. I think it's 
page 1608 ~suburban. 
Q. What about Skipwythe? 
A. Skipwythe is-residential suburb. 
Q. Route 31, the west side of Route 31, would that be su-
burban also Y 
A. Residential suburb, area Four. 
Q. Now sir, have you investigated the other subdivisions 
in addition to Birchwood Park and Winston T·errace which 
are currently developing and have been developing in the 
Route 5 and Route 31 areas T 
A. I know approximately where they are and what they 
look like. 
Q. Have you made any study to determine whether there 
has been growth in that area in the past five years 1 
A. In what sense? 
Q. In the sense of new buildings, new population, new as-
sessed values. 
A. If there are subdivisions and new 'houses, there's ob-
viously growth in all of those categories, yes. 
Q. Could you express an opinion as to the-to the amount 
of growth that has occurred there? . 
A. Not in terms of-the factors that you are talking about, 
no. We could go to the record where the data has already 
been spelled out as to the.growth in assessed values through-
out the County. 
page 1609 ~ Q. Now if· .the area sought from James City 
County for ailnex&tion were granted to the City, 
is there anything inherent in such annexation that is going 
to stop the growth of the County in those sections 1 
A. No, this isn't likely. As a matter of fact, that was one of 
my points I :was particularly.interested in. This sort of thing 
goes on. It's area growth. It creates problems, administra-
tive and fiscal problems for the County and it will undoutedly 
continue regardless of annexation. The major effect of an-
nexation, it will deprive the Counties .of assessed values 
which have already developed and the proceeds to meet the 
demand fo.:r· this further and more intense development that 
will occur elsewhere. 
Q. ~fr. ~fcDonald, you gave us an interesting catalogue of 
the powers of the County in dealing with the urban counties. 
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\Vhich of these powers has James City County actually exer-
cised up to this date f 
.A ... Well, the County has taken all of the preliminary steps 
to the adoption of a zoning ordinance and it's my feeling 
that the County will-the governing body will find it desirable 
and expedient to do this, in a short time the zoning ordinance 
will be in effect. This is the essential tool of development reg-
ulation. In addition to another one, which does not come 
among the powers of government and this is the-this is the 
n1arket, the market in recent years for resident-
page 1610 ~ ial property has been such that none but well 
developed properties can economically be de-
veloped and sold. The forces in the market place augment the 
forces of government in this respect and provide much better 
subdivision development than was observed say, ten years 
ago. 
Q. You haven't answered my question, Mr. McDonald. 
'Vhat powers l1as Ja1nes City County exercised to date, not 
studied but exercised f · 
.A .. Are we talking about development regulation 1 
Q. Development regulation, any other services. You got 
a nice catalogue of .those the County could afford to these 
developing urban areas. 
A. The essential thing in connection with development are 
subdivision regulation and zoning ordinance. Now as I've al-
ready said, the County is-has gone through the preliminary 
steps and these·· are long drawn out and the· adoption of a 
zoning ordinance is no light matter. It has a very serious 
impact upon the areas which generate the ·need for zoning 
and also upon those whic·h do not require .zoning and all of. 
these things have to be balanced by the governing body .. The: 
other important thing is subdivision regulation. In this 
situation, vVilliamsburg under the Virginia- Land Subdivision 
~\ct has the power to regulate subdivision development within 
one mile of its corporate limits. Now what the County lacks, 
the City has. What the City lacks, the Cou:nty 
page 1611 ~ has. These two local subdivisions are so closely 
related that one cannot get· along without. the 
other. Both lean on each other and together they lean upon 
the State and this happens very frequently in Virginia as 
evervone knows. . . · . 
Q."' ·Has ,J an1es City County had under consideration a sub-
diyi:;;ion _ordinance, to y~ur knowledge f 
\ 
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A. I'm not entirely clear about this but I feel sure that it 
will in due course find it expedient to adopt subdivision or-
dinances, to supplement that of the City which can be im-
plemented in the annexation area sought. 
Q. vVell, the fact of the matter is, they have been studying 
the zoning· ordinance for seven or eight years and have not 
adopted it and not studied a subdivision ordinance, isn't it 
soY 
A. It's a serious matter and in a county that has hitherto 
been rural essentially, these things have to be taken a little 
slowly. 
Q. Now you said on your testimony that the urbanization 
of this area, if you prefer, the suburbanization of this area 
has gotten ahead of the county. How far ahead f How many 
years behind would you say the County is behind the urban-
ization of this area in terms of services and controlls and reg-
ulations and such? Can you give us- ._ 
A. As a practical n1atter, the area sought to be annexed 
. does not need, in my opinion, any services which 
page 1612 r it does not now have so I can see no gap in that 
respect. 
Q. What services does James City County provide! 
A. Provides the general services of government and it pro-
vides in general a climate in which all of the propitiory serT-
ices for real estate developn1ent can be obtained by the 
people interested in doing the development . 
• • • • • 
. 
Q. Now let's direct our attention to the water and sewer 
services now provided in the annexation area. You feel the~e 
are adequate, is that my understanding of your testimony? 
A. Yes sir, I think they are adequate. 
Q. Are they adequate, I believe, for many years to come. 
is that correct? 
A. Well, I didn't mean to say that that pi(\N~ 
page 1613 ~ of that sewer or this or that water pipe is ade-
quate. I meant in general the utilities whicl1 pro-
vide these services are adequate to provide them for many 
years. 
Q. Then you don't share Mr. Chewning's fear that the 
water and sewer plants of the City {)f Williamsburg will be 
inadeQuate in the foreseeable future, do you Y 
A. l-am sure that in the future they will become inade-
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quate. This is the history of n1unl.cipal utilities. The city or 
the area grow and the utilities have to grow with them. I 
don't think ~ir. Chewning intended to indicate this was a cri-
tical confrontation and I don't-certainly don't think it is 
critical. The fact is the capacity of the sewage, sewage treat-
ment and the water treatment facilities are-will be reached 
within the foreseeable future. 
Q. My last question, Mr. McDonald, is whether you have 
n1ade a study similar to ~Ir. Chewning of the City water and 
sewer treatment plants and filter plants? 
A. No, Mr. Geddy, and if I may I'll tell you why I didn't. 
In the answers to the interrogatories we bad what I inter-
pt·eted to be professional opinions from Mr. Johnson or 
professional statements of the capabilities of these facilities 
from ~Ir. ~Iartin Johnson upon whom I atn content to rely on 
in all professional matters and from Mr. Rice in whom I 
would say I have complete confidence and I had also, later 
on, the benefit ot Mr. Chewning's studies and in 
page 1614 ~ Mr. Chewning's professional capabilities I have 
complete confidence. I myself see no direct con-
flict between the opinions that any of these gentlen1en put for-
ward. It simply perhaps a question of the evaluation of the 
prog-ress of tl1e demand toward the ultimate capacity of these 
facilities. In other words, it's a difference of opinion as to 
whether it will be five years or ten years before the facilities 
have to be enlarged. 
Q. J.\IIr. Chewning said he thought that next summer when 
the tourist influx hit 'Villiamsburg, there might not be enough 
water. Do you share that feeling? 
A. No, that isn't really what he said. There will be enoug·lt 
water. There may be tmnporary or tnomentary occurrences 
when the-when the draft or the instantaneous demand ex-
eeeds the designed capacity. This doesn't tnean to say that it 
exceeds the actual capacity or capability of the facility. This 
is not a-this is a n1atter of long range planning in engineer-
ing. No urgency involved . 
• • • • • 
page 1617 ~ 
• • • • • 
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1-fr. Geddy: Your Honor, has the County rested! 
Judge Armistead: I understood that both of them had 
rested. 
• • • • • 
page 1620 ~ 
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H. B. RICE, 
recalled as a witness by the City of Williamsburg in rebuttal, 
having been previously sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Geddy: 
Q~ ·Mr. Rice, you are City ~fanager of \Yilliamsburg and 
you testified previously, 'have you notT 
A. Yes, sir. 
Q. Mr. Rice, as part of your official duties, do you have 
supervision, direction and control of the water filter plant 
and the sewage ~disposal plant of the City of Williamsburg7 
A. I do. 
Q. Mr. Rice, have you had prepared graphs showing the 
water treated each day at the 'Villiamsburg water treatment 
plantt 
A. I have. 
Q. I refer you to the year 1960. I hand you-you have a 
· graph. I 'II ask you what this represents f 
page 1621·~ · A. This chart-
~1r. Williams': Just a minute, Mr. Rice. 
(The graph was received and marked City of "\Villiamsburg 
exhibit no .. 46). · 
A. This represents the total gallonage of water treated 
at the filtration plant. 
By Mr. Geddy: 
Q. At any time during the year 1960, did the plant produce 
at more than its rated capacity? 
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A. No, sir.. . 
Q. Mr. Rice, without going into each of the peaks shown 
on this chart, I will refer to one or two of them and then ask 
for a conclusion as to the rest of the peaks. Referring now to 
peak production shown on March 7, 1960 of slightly over 
2,300 gallons, can you tell the Court what that- what caused 
that peakY 
A. On- that particular date, an eight inch line at the Wil-
liamsburg Motor House was broken and later on, I don't 
know which occurred, I don't recall which occurred first but 
at the same time or during that same day, a break of an eight 
inch water line at Camp Peary was reported to us. 
Q. Is that peak-does that peak represent consumption by 
t11f\ users of the "\Villiamsburg water system Y 
A. No, it does not. It was a leak in the system. 
Q. Now upon what data was this chart prepared 7 
A. It was prepared from the daily Venturian 
page 1622 ~ meter charts of the water. pumped from the 
lake and filtered and put in the treated water 
well. . 
Q. Now sir, take the level of 2,200 gallons, and going across 
the sl1eet, would you tell us in general, if you can, the cause 
of those peaks shown above the level of 2,200. Not each but 
in general what caused those~ 
A. It's reported here, according my investigation of it, I 
found that there was a leak on ~fay 25, 24. Then during the 
area termed there the third week in J nne was a fire school 
that's conducted out in the vicinity of the filter plant and 
they use a considerable amount of water. Then in August, 
another leak at Camp Peary and at-still in the early part 
of August, say, the 8th is when we completed a twelve inch 
water line, 1920 feet long. We chlorinated it, let it stand for 
sterilazation and then flus·hed it out on that particular day. 
I believe it-I don't remember the gallonage but that was 
what was done. 
Q. All right, sir. Have you prepared a similar chart for 
thf\ vear 1961? A: Yes. sir . 
. (The chart was received and marked City of Williamsburg 
Exhibit No. 47). · 
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By Mr. Geddy: 
Q. Now referring to this chart, Mr. Rice, was 
page 1623 ~ it prepared upon the same daily records that are 
kept at the water treatment plant 7 
A. Yes, it was. 
Q. You will note fron1 observing the chart that there are 
four occasions, possibly five where it is shown to have pro-
duced at greater than its rated capacity. The first of these 
occurred on or about July 20, 1961. Can you tell the Court 
the cause of that? 
A. It was water wasted when a sixteen inch water line, 
the main truck line in Highland Park right at the city limits 
or North Henry Street, right at the city limits bursted about 
two or three o'clock in the morning. That water was wasted 
and that was the night before and of course had to he re-
placed the next day during that period of time. 
Q. On July 25, you show another peak. 
A. We unfortunately had another break. 
Q .. The same line?. 
A. In the same line but not at the same place. 
Q. Then you show on or about the first of August, quite a 
high peak. Would you explain the cause for that? 
A. That was a break in the 18 inch line, just north of the 
Bypass where the trunk lines comes through the field there. 
That and the two days afterwards, there was approximately 
1500 feet of line· taken out of service. The break 
page. 1624 ~ was down in a low place in the line and chlorina-
tion was in order at that time. We wouldn't 
tur;n the line back or the water through it to the town system 
until that was chlorinated. That took about a day and a half 
to chlorinate that and naturally it took a considerable amount 
of water to flush it out, flush the raw chlorine out of it. 
Q. How long did the pumps operate at the plant that day! 
A. On the first day of August-second of August, the 
pumps operated 24 hours-the plant was in operation for the 
full 24 hours of the day. The first time that had occurred 
since I have been here 14 years. 
Q. Has it ever occurred since then? 
A. No, sir. 
Q. Now going over-into September about the lOth or 11th. 
another peak is shown. I believe Mr. Chewning commented 
on these peaks in his testimony. Can yon tell us the cause 
of t.hat, if you know it, sir f 
A. No, sir, I do not know the cause of that. The onlv think 
we can conclude is that it occurred in Camp Peary and being 
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a restricted area, they did not see fit to advise us as to any 
leak or usage of water. 
Q. Now sir-
A. 'V e couldn't find anything on the system. 
Q. Was that-could tha.t have been caused by 
page 1625 ~ heavy influx of tourists putting an increased de-
mand on your water system? 
A. No, that was pretty well after the tourist season. That 
was after Labor Day and the tourist season shuts down about 
a week or two, it shuts down pretty tight. 
Q. All right, sir . 
. A .. In that connection, if you care, when we get to this 
sewer chart we do not find that. extra heavy flow of sewage 
through the sewage plant on that same period which would 
indicate that it did not go into the system in the City. 
Q. Now Mr. Rice, have you prepared similar charts show-
ing the sewage treated at the Williamsburg sewage disposal 
plant during the month-during the y~ar, 1960' 
A. I have. 
(The chart was received and marked City of Williamsburg 
exhibit No. 48) 
Judge Armistead : This would be 48. 
By Mr. Geddy: 
Q. The rated capacity of the sewage treatment plant is 
what7 
A. Two million two l1undred fifty thousand gallons per 
day. 
Q. I refer to a peak shown on May 8, 1960. Can you ex-
plain what your records show as to the cause of that peak7 
A. That was the infiltration of storm water 
page 1626 ~ resulting from a :five point fourteen inch or 
five-fourteen hundredths of an inch of rain over 
the-during the night and over the next day. 
Q. How do you know about this rainfall, 1\tfr. Rice? 
A. We keep the official records for this area and the infor-
nlation was obtained from the official rainfall records kept 
at our volunteer station. 
Q. Your station is a part of the United States Weather 
Bureau chain of stations 1 
A. Yes, a voluntary station. 
Q. All right, sir. Now referring to peaks occurring the 
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latter part of the nwnth of May, on the 27th and on the 28th 
or nineth, during that same year, 1960, would you tell us the 
cause for tbato? 
A. Again that was rainwater getting into the system. 
Q. How n1uch 1 
A. 225. 
Q. Two and a quarter inches of rain? 
A. Yes, sir. 
Q. G,oing on across that, you see various other peaks. Some-
what lower in capacity and some considerably higher. Have 
you investigated the cause of each of those 1 
page 1627 ~ A. Yes, I have. 
Q. And what do your records show? 
A. It shows that in all cases it is the result of extra heavy 
rains into an old-not necessarily an old system but a system 
which originally started out with storm water and sanitary 
water combined. 
Q. Is there any correlation between the-the dema~d on 
the water supply system and the peak shown on the sewage 
svstemf 
· A. I took the tracings and put the1n-put the light under 
those and compared them and at no place along the line did 
the-the heavy flow of sewage through the plant correspond to 
the heavy pumpage of water into the system. 
Q. Do any of these peaks represent a demand on your 
sewage treatment plant for treatment of sanitary sewage in 
your opinion, sir f 
A. They do not require any particular extra effort. We 
have to-to chlorinate a little heavier during that period of 
time. 
Q. Do these peaks represent a heavier use of the sanitary 
sewage system 1 
A. No, it does not increase the-the heavy sanitary flow. 
Q. Have you prepared similar charts for the year 1961! 
A. Yes~ I have. 
page 1628 ~ 
~Ir. Geddy: We would offer these four ex-
hibits in evidence, your Honor. 
(The charts for tl1e year 1961 were received and marked 
City of "\Villiamsburg exhibit no. 49). 
By ~Ir. Geddy: 
Q. Referring to the last cl1art labelled, ''sewage treated, 
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II. B. Rice. 
1961 '' haYe you investigated in a shuilar way the various 
peaks shown on this chart? · 
A. I have. 
Q. What is your conclusion as to the cause of these peaks? 
A. I found that all of the peaks shown on the 1961 chart 
are the result-again of storm water. 
Q. Does this in any way effect the efficiency of your system 1 
A. In a stuall way, yes, it does. "\Ve have to take pre-
cautionary measures of additional chlorination but for the 
actual treabnent of the sewage on the ordinary run, we· do 
not have that problen1. 
Q. Do any of the peaks shown on this chart represent con-
sumer use of the systmn in excess of its capacityf 
A. No, ag·ain I compared the two charts and I did not 
find it to correspond, the peaks to correspond to each 
Q. Now Mr. Rice, was the data upon which you 
page 1629 ~ have prepared these charts showing the use of 
these two systems each day for a two year per-
iod, equally available to l\{r. Chewning in the preparation of 
his charts which he introduced into evidence on Friday Y 
, A. They would have been upon request. 
Q. 'Yere the reports which you n1ade to the Health Depart-
nlent-did the reports you n1ade to the Health Department 
contain the information which you have drafted and plotted 
hereo! 
·A. The infonna(ion a8 to th(;' flow on the individual davs 
was taken directly frmn the report that we sent to the Heaith 
Department. 
Q. Do you have charts like-similar to this, ~Ir. Rice, 
which go back over prior years? 
A. Go back to 1947 for the-the water plant and about-1954 
for the sewage plant. 
Q. Now sir, referring to the Waller "hHll Reservoir itself, 
has there ever been a tin1e when the demand from the Citv 
for water resulted in that pond being appreciably lower thait 
th~ hig-h point at the spillway? 
A. In 1952 it dropped down about three inches below the 
spillwa~·. Since that tin1e, it has been over the spillway con-
sistently. 
Q. ,Just for the record, :1\'Ir. R.ice, has the Oitv 
.page 1630 ~ of Williamsburg complied with all the condition·~ 
and terms of the prior order of annexation en-
t~red 1 helieve in 1941! 
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H. B. Rice. 
A. Yes. 
Mr. Geddy: No further questions. 
CROSS EXAMINATION. 
By Mr. Garrett : . 
Q. lVIr. Rice, the figures that Mr. Chewning quoted, were 
correct? 
A. The figures as shown on the chart prepared by him 
are substantially correct. 
Q. Yes sir. Now you tell the Court there is an explanation, 
one of which is that water that is supposed to stay in the pipes 
gets out and ·water that comes from the skys that is supposed 
to stay out of the sewer line gets in1 
A. That's correct. 
Q. That's your explanation for it. ,Just one more ·question. 
You seem to have a lot of breaks ; you did. You still got to 
consider that a part of the usage if it's wasted and has to be 
-go through the plant, don't you¥ You can't escape that 
fact? 
A. You mean from the-from the wate1· plant? 
Q. Yes sir. 
A. Yes sir. 
page 1631 ~ Q. So that whether it broke or somebody 
drank it, it is still a fact under your operation 
you did on those occasions exceed the rate of capacity of the 
plant? 
A. Yes. 
Q. Is it a usual thing that water comes into a good sound 
sewer system like you described here, to run your peak load 
of sewage up? Is that a usual situation Y 
A. No sir, it not a happy situation, let's put it that way. 
Q. Is it defective construction¥ 
A. No sir, you'll :find that in old communities such as Wil-
liamsburg·, Charlottesville, Fredericksburg. You 'II find there 
was originally a combination of sanitary and storm sewers . 
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'VILLIAl\I 1\IAR.TIN JOHNSON, 
recalled as a witness in rebuttal by the City· of 
page 1632 ~ Williamsburg, having been previously swo·rn, 
testified as follows : 
DIRECT EXAMINATION. 
By Mr. Williams: 
• • • • • 
page 1633 ~ 
• • • • • 
Q. 1\{r. Johnson, there have been questions asked and 
answered in connection with the design and construction. of 
the Williamsburg water system, the filtration plants, storage 
tanks and distribution lines. You have testified I believe to 
the capacity of this system to supply the present population, 
that is a resident population, the College, the Hospital, Camp 
Perry, tourists in the present City and in the enlarged city. 
The question I ask you now is to what extent is this system 
capable of meeting the future needs of the popu-
page 1634 ~ lation which I have just included in my question. 
A. 'Ve 've felt that, or feel that the system, 
both the water treatment plant and the sewage treatment 
plant have reasonable capacity for the foreseeable future. I'd 
say five to ten years, depending mainly upon the growth that 
tl1e College and the extent of additional developments in the 
area. The projected information we have from the College 
shows that their load would not be on there before 1968, as-
suming the-the appropriations from the State are available. 
Q. So in your opinion it is amply capable of taking care 
of the present needs of the City and of the enlarged City, in-
eluding the annexation area as requested? 
A. Yes sir, lJeca-use for the most part we are already pro-
viding water in the annexation area. The largest users be-
ing the hospital and Camp Peary on the outside of that and 
the sewage treatment plant is taking care of the Skipwytbe 
Hnd Richmond Road section so that-we don't feel that the 
-the additional load from the annexation area is of-very 
great consequence. 
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William IJf artin Johnson. 
Q. And comes within the calculated expansion of the plant! 
A. Yes, sir. 
Q. I believe you heard Mr. Chewning express his criticism 
of the capacity of the system and I will ask you to what ex-
tent, if at all, is his criticism justified by the 
page 1635 r facts' 
A. Well, I think that these charts that were 
available in the city water department office and the daily 
reports of the filter plant and the sewage treatment plant 
operators could have given a daily report, would have given 
a much better picture than to take the peak and join the 
peaks together by a graph. I think it occurred once a month. 
Q. Do you regard the data shown on his chart as being·ac-
curate or inaccurate! 
A. I don't it gives a true picture of what the conditions 
were, by any n1eans. 
Q. Will you please demonstrate to the Court in what 
respect it is inaccurate 1 
A. Referring now to the chart on the sewage flows. 
Q. Yon might stand up, if you will, and point it out to the 
Court so they might see and these gentlemen. 
A. That would be this one on the sewage flow (indicating). 
If you 'II notice for the year 1960, if you '11 take this scale-
Q. Turn that a little more. 
A. The scale right here on this year (indicating), line from 
1959 to 1961, this represents a twelve month period. That 
full scale, the distance that the load is over the rated capacity 
of the plant, you '11 find that that's a six and 
page 1636 r half month period where as Mr. llice has just ex-
plained that there were a total of possibly ten 
days in there that storm flows had overloaded-had dis-
charged considerable amounts of storm water into the system 
and-
Q. This is the sewage treatment plant you're speaking ofT 
A. Yes sir, that's on the sewage treatment plant and on the 
same thing you '11 find adding up these overload peaks in the 
part of the year that is shown for the 1961, there was an over-
load of approximately seven and a half months and Mr. Rice 
has already explained the days that the load occurred and the 
conditions. 
Q. Take your-the chart as Mr. Rice has filed it covering 
that same period and demonstrate to the Court where M~:. 
Chewning has run his lines and what he has omitted T 
.... 
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Willia-m Martin Johnson . 
• • • • • 
page 1637 r 
• • • • • 
· Q. Mr. Johnson, now I will ask you to express your opin-
ion, your professional opinion upon the sufficiency of the two 
systems in the light of the criticism that has been addressed. 
Is there anything to make you question your certification of 
the sufficiency of the systems f 
A. No, sir. 
• • • • • 
page 1645 ~ 
• • • • • 
Stenographic report of the decision of the Court, together 
with the statements of the respective parties, and all other 
incidents during the trial of the case of the City of Williams-
burg, et al. v. The County of York, et al., tried in the Circuit 
Court for the County of York, Yorktown, Virginia, on March 
13, 1962, before the Hon. Robert Armistead, the Hon. Gus 
Mitchell and the Hon. Major Hilla~d, Judges of said Court, 
Present: Mr. Samuel H. Williams, Mr. V. M. Geddy, 
Jr. and Mrs. Mary Inman, Attorneys for the Plaintiff. 
Mr. James N. Garrett and Mr. C. Duane Holloway, At-
torneys for the Defendant, County of York, Yorktown, Vir-
ginia. 
Mr. Charles Ford, }.{r. Philip W. Murray and Mr. Jess 
Jackson, Attorneys for the Defendant, James City County. 
page 1646 ~ Judge Armistead: Gentlemen we have given 
careful consideration to the matter and we have 
concluded that the City has shown a need· for some annexa-
tion but we feel that the line should be drastically reduced 
and I think the area-one of the witnesses testified to vester-
day if all of this a.rea was taken in that Williamsburg" would 
have the lowest density population of any city in Virginia. 
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We feel that there's a lot. of area, particularly the watersh~d 
area that's not urban; probably in the foreseeable future 
would not be urban; that it would be a mistake on the part of 
the City to take it. 
I don't think they're capable of providing the services 
that are now being provided because it is essentially a rural 
area and that they would actually not benefit from it. That 
York County would probably lose. You've got another matter 
to consider; that York County is so close to the 60 mile limit, 
60 square mile limit, if this area were taken out it would 
probably prevent any future annexation. Our feeling, gen-
erally, about annexation is this. We realize there 
page 1647 ~ has to be son1e annexation from time to time or 
frequently wl1en needed but that it's better to 
take it in stages rather than trying to go too far at one time. 
That the Court in the future could probably make a better de-
cision as to lines than we can now and we sl1ouldn 't try to-the 
City shouldn't try to triple or quadruple its size in one fell 
swoop. 
It would be far better to approacl1 it over a period of years. 
Better decisions could be made at that time. Going down to 
the line, we have drawn a tentative line. "'\Ve will hear you 
informally afterwards as to making a minor adjustment. I 
don't mean we're going to make any drastic changes in the 
line but we realize some of the information we have here is 
perhaps a little sketchy and we would consider making some 
minor adjustments to take care of a particular situation. I '11 
run over it with you briefly. Starting at .Jones Pond or 
"Niatoaka Lake, we feel that the area generally to the south-
east~ that some of that area should come into the City because 
that's one of the few areas left that has a resi-
page 1648 ~ dential area, high class residential area that's 
open for City development. "'\V e 're inclined to 
follow the line as it goes around the 1\fill Neck Road and in 
g·eneral up until the point that we get to the water tower of 
the City on the Geddy property. Our feeling is that the Geddy 
property is, in its entirety, is perhaps more than would be 
needed in the immediate future and our idea ·was to draw a 
line from roughly the water tower on in to a point in the 
direction of Indian Springs and drawing into the line, the 
present City limits. 
The Cocke property to the-or the Creek Road, there never 
has been any development on that property in my lifetime. 
The only thing I know that has ever been done, they tore down 
one house and built another one. I don't know that it ever 
will develop. Perhaps it will but there certainly hasn't been 
any development in that area tl1at would justify extending the """· 
I 
-
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line at this time. So it ties into the Cocke property and 
proceeds around the sewer disposal plant. Vv e 're inclined to 
leave the area as it is. I think the Powhatan 
page 1649 ~ Park area should come in, the area to the south, 
and I think also the trailer court following Mike 
1\fanikos' line should come into t'he City. That brings us -now 
to Middletown Farm which gave us I think the n1ost difficulty 
in deciding whether it should come in. There are factors there. 
vVe finally concluded that the proximity of the elementary 
school, t'he fact that York County has the advanced school 
system that they l1ave, the fact they have the sewage pro-
gram under construction, that we should leave that area 
within the County. So we decided that t'he railroad track 
which-the railroad line would be a natural barrier at that 
point; that the railroad track itself, the right of way should 
come into the City and we would proceed then down to a 
stream that is-that lies I'd say generally west of ~fiddle­
town Farn1. 
Then follow that stream that leads across over to the line 
as drawn by the City. 'Ve would follow the City's line on 
down to Queen's Creek and thence up to the low 
page 1650 ~ water 1nark of Queen's Creek to a point here 
that coincides with the City's ownership. We 
would then come up the stream from Queen's Creek so as to 
embrace the area along Capitol Landing Road, coming on up 
and embracing the Information Center and coming on back 
in to the old City line as it now runs. At that point it would 
he, I believe that's Route 162 which is just this side of Hiland 
Park. 'Ve "Tould leave Hiland Park in the County, follow 
the old line to the right of way of the C&O Railroad, go up 
the C&O Railroad to a point opposite Skipwythe Farms. We 
gave some deliberation to Skipwith. Farms and we concluded 
that should be in the Citv. vVe felt that the railroad track 
there is a natural barrier; that we would put the track in the 
City and leave that as a barrier between the County and the 
City; that we would then cut across embracing Skip'W'ith 
Farms. 'Ve were not rertain as to the City's ownership of 
the property exactly, I believe it was ten acres but we were 
unable to locate exactly the property that the City recently 
purchased. We wanted to discuss that with you as to whether 
the property that tbe City had recently pur-
page 1651 ~ chased should be in the County or in the Citv 
because if you are going to leave the school ii1 
the County and we really see no reason why it should be left 
in the County, it 'vould he more sensible to take the school 
into the County-! meant to say· into the City. It would he 
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more sensible to take it into the City. I realize there might 
be some sentimental reasons that they would prefer it to be 
in the County. If you are going to leave the County-the 
school in the County, the property itself which was bought 
for school purposes, we couldn't see why it wouldn't be better 
to remain in the County too. We have no firm opinion about 
that and we would leave that open to consideration. 
We would then go back into the line, depending on what 
change is made there and follow the line as drawn by the 
City back to the old City line, on down Matoaka Court or 
Matoaka Lake to the point that we resumed. Now as I say, 
t'his is-we will go over this with you informally and if we 
can accommodate some person by make minor 
page 1652 ~ changes, we will do so because I realize that 
some of the information we had here working 
from this map was a little sketchy and it's difficult to draw 
a precise line from the map that we 'had. Now getting to the 
other matters that we think we should dispose of, the first 
thing that we wanted to dispose of was the question of the 
James City County bond. 
We feel that before we go into financial data we would 
facilitate matters greatly if we made certain rulings basically 
questions of law. If you knew what those rulings are before 
you attempted to compute your financia1loss, that everyone 
would be better off. For that reason we have considered these 
matters. The James City County bonds, we feel that their 
,just proportion of that should be assumed by the City. The 
bond issue was voted, was predicated upon certain property 
values, taxable values that then existed in James City County. 
If the City is going to take these property values, the City 
should compensate for it and to me it makes no difference, 
the purpose for which it was used. Now the next thing is the 
York County bonds. We feel they should not 
page 1653 ~ be included in the City. I believe there's a mil-
lion and a quarter dollars. They were not voted 
until last August. At that time the case was scheduled-first, 
it was to be heard in June. It was postponed until September 
and during that interval the bonds were sold and voted and 
sold in August. We think it's the usual practice not to vote 
a bond issue and just keep the money in the bank. I think at 
this time they're only committed for several hundred thou-
sand dollars of the whole million and a quarter. That if we 
permitted that to be done, that the County could virtually 
prohibit annexation by voting millions and millions of dollars 
of bonds and keeping the money in the bank and as soon as 
the annexation proceeding is over, take the money out of the 
bank and pay the bonds out. We think the bonds issued at 
I --
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that time should not be included in the proportion of the 
debt that Williamsburg would have to assume. 
Now the next question in computing your loss, and this is 
primarily between James City and Williamsburg is the con-
struing of the contract which provides that the 
page 1654 ~ percentage of increase shall be the basis for new 
construction. Our feeling about the matter is 
this; that it would not be fair-that ordinarily that is a fair 
method. In other words, whoever's pupils caused the new 
construction should pay but now this is a different situation 
iu an annexation here. The contract fixes the date, the first 
part of December to take the school census. The law requires 
us to make the annexation date December 31. So if we use 
the first of December to fix James City County's percentage 
of increase, James City County would end up paying for 
pupils now in York County who would be included in the 
system. For that reason, our ruling is that the census as 
taken should be adjusted so that all of the pupils in the new 
City would be included in the City's proportion. In other 
words, when the census is taken and I think it's the first Mon-
day in December or some such date, I can't recall the pre-
cise date, there should be excluded from the County's pro-
portion all pupils who are being annexed from the-from 
James City County.· There should be included 
page 1655 ~ in the City's proportion all of the pupils that 
they are annexing from James City County and 
York County. This should make your fraction which should 
determine your new construction. We feel this new construc-
tion, in fact we will order that this construction commence 
forthwith with the idea of having it completed not later than 
September, 1962. \Ve had another problem and that is the 
transportation of school children. Obviously it's impossible 
for school children who live out in the neighborhood of the 
Geddy property to walk to school. There are no sidewalks. 
They would have to walk down a congested road. You have 
the same thing on Capitol Landing Road. There's no way for 
those people to safely walk to school. Of course those who 
are in Shipto~th can go to .James Blair without great difficulty 
hut it would be virtually impossible for them to get down to 
Matthew \Vhaley. It is without-a six or seven year old child 
from Skipwith Fann down to 1\fatthew vVhaley, it would 
be hazardous. I don't think we should undertake it. It is 
an extremely busy highway, no sidewalks and 
page 1656 ~ no safe way for them to get there. Our order 
would be the City would have to transport all 
8chool children in the annexed area who live more than one-
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half a mile from school. That would eliminate transporting 
Skipwith Farn1 's students into James Blair but all others 
would have to be transported. 
Since we had taken in the trailer court there and it may he 
some other property that falls in the same general category 
as this, that we would n1ake a tern1 and condition of annexa-
tion that any non-conforming use of land and buildings be 
continued and that you could not outlaw any existing use of 
lands and buildings. Perhaps that phraseolog·y may need sonte 
revision in our final decree but I want you to understand 
what we are getting at. 'Ye don't think-we think this area 
is definitely a City area. I know, in tny own experience, I 
have seen n1an v tinws Police Officers in the Citv have had 
great problems·· of disputes that would arise down that road. 
The road is fairly thickly settled, to have one-half the road in 
the County and one-half in the City. vVe do not think that i~ 
a proper solution to a problem. I know the City 
pag-e 1657 r Police have had, Oil nlany occasions difficulty 
crossing the road. Once you crossed the road, 
you're gotten out of the City and we think it would be better 
that it be in the City but we don't think it would be fair to 
take it into the City.and then say it's unlawful and you ltave 
to cease the use of it so we think that should be a term and 
condition of annexation. I believe-is there anything else~ 
Judge Hillard: I don't think there is anything else . 
• Judge Armistead: I tried to go down- now is there any-
thing in general that you g-entle~nen think we have failed to 
cover but we should cover? 
1\tfr. Geddy: If :Tour Honors please, is it possible to look 
at the map~ 
,Judge Armistead: 'Ve expect to give you-
we expect to put the map down on the table and go over it 
with you in detail and we '11 trv to make anv reasonable ad-
justment. "r e 're not g·oiug to· make any startling revision~ 
but we will make minor adjustments to try to follow the 
natural boundaries as far as possible. 
page 1658 r 1\Ir. Geddy: Do I understand you to say you 
ber? 
wanted the school by '62 f That's this Septem-
.Judge Arn1istead : I meant to say '63. 
Mr. 'Villiatns: I understood the Court to say '62 . 
• Judge Arn1istead: If I said '62, that was an ·inadvertence 
on my part. I meant-we thought 18 months, it would he 
roughly 18 lllonths between now and September. 
Mr. G.eddy: I take that order would operate both for 
.James City County and the Cit~r of Williamsburg? 
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Judge Ar1nistead: I would think so. If they don't put up 
their-we 'II direct you to do it. If they don't put up their 
part, I assume--! 'm not going to suggest a personal opin-
ion on my part but I've always thought it would be far better 
that the elementary pupils, there be a small elementary 
school at Toano. I never thought it right that those people 
have to get up around six o'clock in the morning and be 
hauted down Matthew vVhaley and stay there, even though 
their school is over in the middle of the day, 
page 1659 ~ for first graders, to stay there all afternoon and 
not get hmne again until five o'clock in the after-
noon. I've never thought that was a satisfactory solution and 
I think you can 1nake a far better school system if you would 
follow York County's example and have elementary schools. 
York County solved the problem in Magruder Heights by 
making a fairly small elen1entary school which takes care of 
pupils up to the first few grades. I think certainly James 
City County would be better if they followed that. Is there 
anything else, gentlemen, you think we have not disposed of·y 
1\tlr. Ford: Do your Honors have a map drawn before 
you that we might look up? 
.Judge Armistead: Yes, we expect to take that up the 
next order of business. I thought there was some matter on 
the financial data w.e should rule on that we have not ruled 
on. 
~Ir. Ford: Did your Honors consider the westerly boun-
dary in connection with the westerly boundary, the Iron 
Bound R.oad? 
.Judge Armistead: Yes, we did. We considered that and 
I realize the probable desire of the County to 
page 1660 ~ have that included but we-and we gave some 
tboug11t to it but we concluded that this area is 
basically with the large ownership of College property, it's 
not going to be a rural area. I mean it's not going to be an 
urban area. It's true there is a development, very small 
develop1nent along 01£e part of the road. Looking at the 
area as a whole and not at that group of 100 or so families 
that live in that middle part of the Iron Bound Road, but 
looking at the whole area, if you brought the line down Iron 
Bound Road which we did give some consideration, you would 
embrace a land that is exactlv the same as the watershed 
in York Countv which we concluded was not an urban area 
and probably never will be an urban area and we tried to 
subscribe generally to the theory of getting a compact urban 
area, leaving some roOin for development of residential-
desirable residential property. 
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page 1669} 
• • • • • 
(At this time the Court then came off the Bench and gath-
ered around the maps). 
Judge Armistead: 'Ve started at Lake Matoaka. I think 
that's as good a place as any to start. Starting here, we 
thought in general this line was fairly acceptable up maybe to 
-is this the water tower? 
Mr. Geddy: That's right. 
Judge Armistead: Up to somewhere this point right here 
(indicating). Now where is Mr. Ford¥ :Nir. Ford, this con-
cerns you. Suppose you get up here. We generally followed 
this line to the point in this area. We didn't fix an exact line 
across here. Our thought was, as I told you, 
page 1670 ~ tha.t this was really more than what would be 
needed in the foreseeable future and our idea 
was to include this area (indicating) of Ludwell Aparbnents 
in the City and to include the extension of Burns Lane in the 
City and that we would run a line in general in this general 
direction (indicating). "\Ve 'II give and take on that anything 
within reason, to try to accon1n1odatc you. To get down to the 
Cocke property, that, we saw no reason to change this line 
here. I presume this City limit still goes out here. I don't 
know whether it does or not (indicating). 
1\{r. Geddy: It does. 
Judge Armistead: You :find that land that is down there, 
we would stick with this line (indicating). That we would 
adopt the City's line at this point but extend it to the line 
of l\fichael Panigo here and run it straight. That we would 
then cross the railroad here, exclude Middletown Farn1 and 
there's a stream that my recollection of the stream-
Mr. Chewning: :hfay I interpose·? That is generally speak-
ing the boundary line of the sanitary district. We have an 
Exl1ibit on that. Was it your intention that you follow the 
line of tl1e district up to the Parkway? 
page 1 671 ~ Judge Armistead : If possible we would like 
to do that RO there would ,be no question of as-
sumption of any of the York County debt. 
:Nir. Chewning: Yes sir. The line would follow generally 
speaking that stream you're speaking of over to the Parkway . 
• Judg·e Armistead: Right. This is generally-I can't put 
my finger on it precisely on this map. That w·e would follow 
._ 
'\. 
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that stream on down to the City .line; that we would then fol-
low the City line on up here to a stream tha.t comes in here 
(indicating). 
:Mr. Chewning: Yes sir . 
• Judge Armistead: '\Ve would follow that stream on down 
here to the present line, go up. We felt the railroad-the 
tracks should be in the City; that we would follow that until 
we got up 'here generally in the neighborhood of this VEPCO 
easement. Now where is the ~iotor-
Mr. Geddy: That's the Motor-Williamsburg Motel. 
Judge Armistead : The Motel, we were going to leave in 
the County. We would cut across. 
page 1672 ~ ~fr. Geddy: Cut across Skipwith Y 
Judge Armistead: 'Ve intended-that looked 
differently on that aerial photo. I think this must have 
been laid off after that aerial photo. 
~fr. Geddy: I noticed in the aerial photograph it showed 
some road up there. 
~Judge Hillard: That lower end of Skipwith is not built 
up. 
Judge Armistead : The idea was to cut across here as 
shown on that aerial photo from this point following that 
old property line there because this was not included in the 
original Skipwith Farm, as I remember it, and that then-
:Nir. "\Vade: That's added in. 
J udg·e Armistead : That's right, we would exclude this 
new part. This is the area we were not certain of as to the 
location of the new school. 
Mr. Gedcly: The ten acres lie in here but where the exact 
line is I don't know. 
Judge Armistead: That brings us to something that we 
have to decide on and we will decide on after we have 
talked to you. If the school is to remain in the 
page 1673 ~ County-! don't think this legally makes any 
difference. To me it is ridiculous whether the 
school stays in the City or the County. I can't see that it 
makes any difference . 
• Judge Hillard: :May I interpose7 We felt that to cut out 
all these things and make a contiguous line, we probably 
should come right down here (indicating) . 
• Judge Armistead : Let me ask Mr. Ford. 'V e were trying 
to-we thought it must be a sentimental reason because we 
can't think of any sensible reason but if it was some senti-
ment about the County, because even if the school is in the 
City, I mean the County people could still go to it. The City 
wouldn't be within their legal rights in blocking the street 
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or anything. It would seem to me, it would be more sensible 
that that should be in the City. It seems strange to make 
this neck right in there (indicating). You almost pinch Wil-
liamsburg off in one spot. It looks like it would be a more 
sensible thing to block it off in a square. 
Mr. Ford: I think lVIr. Vaiden ought to-I personally 
have no thought about it. Are there other mem-
page 167 4 ~ hers of the Board here~ 
:Mr. Vaiden: I think you should bring it right 
down here. What's wrong with that 1 What's wrong with 
that f You taking everything we got. 
Mr. Anderson: I don't think the contract provides-
Judge Armistead: If you want it in the County, we '11 
leave it in the County. 
Mr. Vaiden: If you duck around the school and come 
down here, we '11 be satisfied. 
:Mr. Ford: But the line up in Skipwith would be as you 
have indicated south of the Motor Court. 
Judge Armistead: I think it would make a far-
Mr. Vaiden: Can't you draw a straight line right straight 
through there (indicating). 
Judge Armistead: We considered drawing a line in this 
neighborhood. 
1.\tir. Vaiden: We don't care whether the school is in the 
County or in the City. 
Judge Armistead: Apparently :1\'Ir. Anderson doesn't 
agree with you. 
Mr. Anderson: If you leave that corridor-
page 1675 ~ Judge I-Iillard: If you are basing it on Iron 
Bound Road, you n1ight as well get rid of it. 
Judge Armistead: We would have taken it but for t'his. 
I think perhaps we would have cut across here more in a 
straight line but for the school. 
Mr. Vaiden: If you are not going down Iron Bound Road, 
you might as well keep your same lines you got. 
Judge Armistead: You are not going way down but you 
pick up some pupils in there. 
Mr. Vaiden: Where~ 
Judge Armistead: Right in this area (indicating). 
Mr. Ford: If it doesn't make any difference, why don't 
you let it remain in the County? 
1\1:r. Geddy: May I suggest in the Skipwith area, the 
Court consider because it is shown on the aerial photo-
Judge Armistead: 'V e would pick up some-I think the 
line would have been more inclined to run a straight line 
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(indicating) and pick up some of those people if it were 
not for the school. 
page 1676 ~ Mr. Vaiden: Where would you pick them up7 
Judge Armistead : Aren't there some people 
that line in this area (indicating) 1 
Mr. Vaiden: I don't think so. :Maybe I'm wrong. I have 
been living there for 50 years and I haven't seen any . 
. Judge Armistead: I thought there were and this is a 
curve in the road. 
~{r. Vaiden: That's the State property. 
Judge Armistead: Wait just a second. Right at the curve 
before you get to the curve, there's a fire house. 
Mr. Vaiden: That's right. 
Judge Armistead: Once you get back, the curve, there's 
a new development going up there. 
Mr. Vaiden: Might be one or two there. 
,Judge Armistead : I thought there was a big cleared area. 
If you want it, let's put it this way. "\Ve can agree upon this. 
If you want it in, we would run tlw line in a direction like 
this. Straighten that line, just make a block. 
Mr. Geddy: From this point to this point? 
Judge Armistead : I would say from this 
page 1677 } point to this point (indicating). 
1\!Ir. Ford: vVait a minute, l\fr. Vaiden. Look 
at what Judge Armistead is doing. 
,Judge Armistead : I would say this. 
l\Ir. Ford : If the City takes the school, they suggest the 
line something like that (indicating). Is that right, Judge 
~Htcbell? 
.Judge Mitchell: That's correct. 
,Judge Armistead: If you don't take it, show where we're 
going if we didn't take it. We 'II go-
.J udge Hillard: \\7 e 're going t<;> leave that-
l\!r. Vaiden: Leave it .in the County . 
. Judge Armistead: All right, we'll leave it in the County. 
l\fr. Ford: ,V.here would the line come from south of Skip-
with in the White area f 
Judge Armistead: Let me get back to l\Ir. Gecldy's ques-
tion. 
~fr. Geddy: Your Honor, it would seen to us more realis-
tic to exclude the Motor Court and follow the Skipwith prop-
ert~r line because the sewer pump station up here on the 
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sewer, this area has got plenty of children in it. 
page 1678 ~ The census difficulties and everything else, 
you're going to have the City line go through 
houses if you attempt to draw a straight line. 
Judge Armistead: "\Ve would have to follow the property 
line. 
Judge Hillard: They got streets. Vve can go down the 
street. 
Judge Armistead : Our thought in general was to take the 
old-to-separate the old from the new. It was well defined 
on the aerial photo. The difference between the old Skipwith 
Farm and the part that was then just being constructed. 
Our idea was to follo'v that and not to include all of the new 
area, the Motor Court or anything else. 
Mr. Vaiden: Did you give any consideration to the cut 
off here and con1e down. 
Judge Armistead : Yes, we did. In fact-and I'll tell you 
what we finally concluded about that; that the difference-
this was something we gave a great deal of thought to, wheth-
er to pinch it off right here or whether to come up here (in-
dicating) and we concluded with the change in the propor-
tion pupils, in other words, what 'Villiamsburg would pick 
up here, that and the fact that 'Villiamsburg 
page 1679 ~ would also pick up some taxable values in here, 
that James City would probably be better off 
with that area because you would change your proportion of 
school pupils in your new construction and that the taxable 
values in here probably do not equal the cost of educating 
the pupils and certainly wouldn't include the cost of build-
ing a new school. That by-since we were giving this taxa-
ble values in here to the City, we should make them pay a 
higher percentage of the new construction cost and that ac-
tually, it would be more advantageous to the County to give 
them Skipwith Farms than it would be to exclude it. I think 
-1 mean that was the conclusion we came to. If you-if you 
really think that's a great disadvantage-
Mr. Vaiden: I would certainlv think it would be a great 
disadvantage to the County. ., 
Judge Hillard: To what? 
Mr. Johnson: It would seem to me, this line here would 
give the City an opportunity to expand and for the City 
coming.down, including that part of the City and that would 
seem to be a logical conclusion. 
page 1680 ~ Judge Armistead: We disagreed with that 
but I say that there was some thought about-
cutting if off right there but actually we felt it would be-
that you're picking up, as a result of adjusting the line, the 
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City is picking up very few new pupils because we cut around 
Middletown Farm. We've cut around-left Hiland Park as it 
was there before. Unless there is some addition of City pupils, 
that James City County would have to pay all of the cost of 
the new school and we felt that it was definitely-we felt 
two ways. We felt these people were City residents and they 
should be in and it would be fairer to James City County 
if they be left in. 
Mr. Vaiden: The only thing you left us with, Judge, is 
two trailer courts up in here (indicating). 
,Judge Armistead: Well-there is a little more than that. 
Mr. Ford: Mr. Overman, do you understand the line now 
that the Judge had, south of Skipwith? 
~{ r. Overman: I was going to ask him to trace your line 
here again. 
Judge Armistead: We did this on another 
page 1681 ~ map. 
(The Court then referred to the aerial photo). 
Judge Armistead: Now, what we had concluded was this. 
You can see at the time this map was taken-
Mr. Geddy: A couple of years ago. 
Judge Armistead : They were just beginning to build the 
roads in here. That we felt that the Motor Court should re-
main in the County and in general, a line should be drawn 
from this point on across (indicating). Now that would 
have to be-
Mr. Overman: John Silver Road is in that area. 
Judge Armistead: That would have to be adjusted. Per-
haps we have to go up there and do it on the ground, just how 
we can cut across there advantageously. 
Mr. Geddy: Was it the Court's thought to include this 
Casey property or not to include that T 
Judge Armistead: Well, that depended a good deal on 
whether the-whether the school-it seems to me sensible if 
the school is going to remain in the County, the 
page 1682 ~ ten acres should remain in the County. 
~fr. Geddy: There's more than ten acres in 
there. Casey still owns "it. 
Judge Armistead: I understand that. Our thought was 
that we would stay back a short distance and either leave 
the-the road in the City or vice versa. That there would be 
no need-that if they wanted to put the school in, I mean into 
the County, then our thought was to lock-take a block across. 
Mr. Overman: A line slightly west of Centerville Road 
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down to the proposed annexation line. Is that what you had 
in mind1 
,Judge Armistead: The only question-
Judge Hillard: That's rig'ht. 
:Mr. Overman: I see your pencil mark on here. 
Judge Armistead : Definitely if the school is to stay in the 
County the other property we tl1ink should stay in the County. 
\Ve don't think the line should run clown the middle of it. 
Mr. Geddy: We don't want to buy the school under the 
joint ownership. We have no feeling about it, whether it 
stays in the County or not. 
page 1683 ~ Mr. Overman: The line at this point would 
go where~ 
Judge Armistead: Is this on the Centerville Road? 
Mr. Overman: It's actually on the west side (indicating). 
Judge Armistead: Then we will run the road-run this 
-this is on the west side, leave it on the west side, run it right 
on down the west side of the road (indicating) and leave all 
the Casey property in the County. 
~fr. Overman: Down to the proposed annexation line. Is 
that your idea? I was thinking further in the soutl1. 
Judge Armistead: Yes, we would stay with this line. 
Don't change it at all. 
Mr. Overman: Would you mind tracing- the line over here 
~~n~ -
Judge Armistead: The line-here is the railroad right 
of way. · '·· 
1\ir. Overman: I have that. From here into York 
Judge Armistead: Actually it runs in a little. Casey's 
warehouse is in James City County on the west 
page 1684 ~ side of tl1e railroad track. I had forgotten about 
that problem. 
~fr. Overman: The line actuallv comes across. 
1\fr. Geddy: T'hat's back of th~ stockade theatre. I had 
completely-
,Judge Hillard: What's the problem if you follow the rail-
road, whether it's inside the City or Countv. 
Judge Armistead: You will leave .James ··city with one 
building stuck out. I don't see that's any problem. 
,Judge Hillard : You can't draw City lines-
Judge Armistead: It will leave James Citv cut off. It 
wil11eave James City with mavbe two acres of 'land that will 
he cut off by itself.· · 
}fr. Ford: On the east ~ide of the railroad. 
l\fr. G,eddy: Yes sir . 
. Judge Armistead: On the north side of the railroad. 
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Mr. Ford: Here it is. 
Mr. Geddy: You see how the line comes east of the rail-
road. 
page 1685 ~ Judge ~rmistead: The County road original-
ly went like this (indicating). 
Judge Hillard : You are talking about this little piece in 
here~ 
Judge Armistead : Yes, this is it. Is this Bypass RoadY 
It would be right in here. 
Mr. Vaiden: North of Bypass Road. 
Judge Armistead: This is still in-this would be in York 
County. 
Mr. Ford: Yes. 
Judge Armistead : The road came back across. Well, I 
don't know that that really poses any great problem. 
Mr. Ford: Not as far as vou 're concerned. 
~fr. ·vaiden: I wouldn't think so . 
. Judge Armistead: I don't-I don't say it's desirable but 
yet when you weigh it against the fact of a-the railroad 
being a natural barrier-
~fr. Geddy: It's all right until you start searching title. 
That's the only time you get confused. 
Judge Armistead: That's right. 
}fr. Vaiden: The railroad will be in the City from Skip-
with on down. 
page 1686 ~ Judge Armistead: That is correct. 
l\f r. Vaiden : I think you should make Route 
60 the boundary. 
Judge Armistead: That isn't taking it from you. That 
comes from York County. That doesn't come from James 
City. The railroad is in York County from that point on. 
The line crosses at .Jackson Barne's Rubber place. 
1\fr. Vaiden: But down to that point. 
Judge Armistead: There's only-.J ames City County only 
l1as at present I'd say 200 yards of railroad. I doubt if it's 
200 yards between the two points. Now tell me what other 
questions you have? 
1\Ir. Overman: The only question I had, I didn't quite 
understand from here but I see your marks on it I believe. 
Judge Armistead: Follow tha·t stream (indicating). 
Mr. Overman: Now I suggest we mark it on the larger 
Exhibit. 
Judge Armistead: All right, I'll do that. 
Mr. Geddy: 1\'Iy question is about this Cocke property. 
They are now in the process of subdividing it and have sub-
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mitted plats and-my only suggestion is that 
page 1687 ~ this line might be brought over to coincide here 
(indicating) and to hit, which would bring more 
into a uniforn1 development with the part in the City and 
outside. I don't. think it would make in values, I don't think 
it would make five hundred or a thousand dollars difference. 
~Ir. Overn1an: You're talking to the road T 
~Ir. Geddy: To this point by the cemetary wall. 
Judge Armistead: I'll tell you about the way I felt about 
them. I know they have their own water supply. They have 
their own sewage system. They have done everything down 
there. I didn't see that they really had much to gain by com-
ing into the City. There's never been a sing·le hot1se, as I say, 
built along that road in my lifetin1e except they tore down 
one and built one. 
Mr. Geddy: You mean 1\ilr. Cocke bas his own water· and 
sewer. But Tommy Savage is eng·aged in subdividing the 
whole thing and to bring it here would be more uniform in 
the City part of it that is already in. 
page 1688 ~ Judge Armistead: I knew there had been some 
talk about it. · 
J\1:r. Geddy: They have submitted plats to the Planning 
Commission, as I understand it. 
l\1:r. Overman: This is some of the development that is 
taking place in the City. 
Judge Armistead: I would like to acconunodate thenl-
:Nir. Geddy: We'd like to see it all included. 
Judge Armistead: I understand that. 
:Mr. Geddy: I understand. 
1\'Ir. Overn1an: Your line here is almost a projection of 
this. There's a property line that runs in that direction al-
most parallel. 
Mr. Geddy: No. 
J\iir. Overman: According to the City n1ap there is. There 
is a property line right here that is almost parallel and in line 
with what-what is drawn. 
l\fr. Geddy: You come up this ravine, this is Burn's Lane. 
Judge Armistead: We went from Burn's Lane into the 
City. 
1\IIr. Overman: There's a property line here. 
page 1689 ~ l\Ir. Geddy: That one goes around that point 
and my only suggestion was the angle on· this 
line be chang·ed and it be brought to this point where it is 
a pretty well established point on the old corporate line. 
Judge Armistead : The thing that dissuaded me from do-
ing that was the fac>t I knew they had drilled an artesian well. 
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That they had taken care of their own problem and I thought 
probably they would do just as well to stay where they are. 
Mr. Geddy: I don't think we're going to furnish any 
services to Mr. Cocke but if they should subdivide-
Judge Armistead: I don't think they have much in the 
City. 
Mr. Geddy: They have some. Up in here is in the City at 
present (indicating). 
Judge Armistead : My thought was to leave them as they 
were. I'll be glad to accommodate them if changing the line 
-I don't think it makes too much difference. 
Mr. Geddy: 'Vould you want to hear sotuething from 
them on it? 
page 1690 ~ 1\Ir. Ford: I don't know that you're-you're 
discussing"' a material alteration, Judge. I 
thought we were precluded from that. I don't think the 
wishes of the developer ought to influence the Court. 
Judge Armistead: I believe he has all in the City that he 
needs. You see his property goes all the way down to this 
bottom (indicating). Now-w·hat's the name of the people 
that lived down on the Creek R.oad, own some in there 7 
Mr. Geddy: Rogers. 
Judge Armistead: Rogers, but their property cornered 
back in here at the end of G.riffin area. They got all that area 
in there. It looks like to me that ought to hold them for a 
long time. 
Mr. Ford: Do you think, lVIr. Overman, you have in mind 
on your little map what the Court has said Y 
Judge Armistead: I think we are-
Mr. Wade: You showed your line over here some distance 
below here. Might we suggest 100 or 200 feet back up the 
back of this Walsingham Academy. There is an established 
point; follow it and then over. 
page 1691 ~ Judge Armistead: Let's get to the other map. 
"\V e couldn't see 'V alsingham Academy very 
plainly on there. I'm afraid we drew it right through W als-
ingham. 
Mr. Wade: I was speaking like this (indicating) and from 
this point wherever you see fit. 
Judge Armistead: That certainly seems reasonable. 
Judge Hillard: I think so. 
Mr. Overman: Here's the property I was speaking of. 
I think you said Mr. Kendrew owns that area. 
Judge Armistead: Would that be reasonable (indicat-
ing)? 
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Mr. Geddy: I think it would. I think picking up these two 
corners would be sensible. 
Mr. Ford: Yes, it ought not to go through the school. 
Mr. \\Tade: Might you simply designate this one or two 
hundred feet 1 
J udg·e Armistead: Let's make it 100 feet. Is this a street 
going in here (indicating) ? 
l!r. Geddy: There is a street, yes sir. This part has not 
been platted. 
page 1692 ~ Judge Armistead : I was wondering if you 
want to back up enough from the street. 
:h!r. Geddy: If you could back up enough to allow two 
tiers of lots for the next street-
Judge Armistead : I don't think you need two tiers of lots. 
How deep do you make your lots in thereY 
:ftir. Geddy: Probably be 150 or 175. 
Judge Armistead : Of e.ourse you're going to get more 
distance the further you tnove along here, you'll get more and 
more distance. 
Mr. Ford: Is the road already established Y 
~Ir. Geddy: Back to the tank, yes sir. 
Mr. Ford: Would the road be in or out of the City! 
Mr. Geddy: Dirt road; just access to the-
,Judge Armistead: I believe 100 feet ought to give you 
sufficient space to back-in other words, your lots-you are on 
a slant. So that your lots will be getting deeper as you moved 
along. 
~Ir. Wade: Did I understand you to put this back in the 
City? 
page 1693 ~ Judge Armistead: It's in the City whereever 
it is. Let's put it this way. It's here for who-
ever can find it. 
~Ir. Johnson: The State Hospital property. 
Mr. Geddy: No, that's the road to the landing. 
,Judge Armistead: I don't believe the width of this is es-
tablished. I know it's 100 feet on the other side. Nobody 
knows how large it is or how wide it is when you get there. 
I think that is sort of in the finders keepers category. 
l!r. Johnson: This Skipwith over here with the pumping 
station goes through those lots which is still a problem. 
lir. Geddy: This is the point that gives me the most con-
cern. l{aybe a view would indicate to what extent the rest ,. 
of that bas developed and that the Court might be able to es-
tablish a line better by taking a look at it. 
Mr. Wade: In other words, you're going to have a next 
door neighbor paying one and a half times more. 
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Judge Hillard: We'll put it down a street 
page 1694 ~ where we'll have a boundary line. We're not 
going to run through anybody's house. 
Judge Armistead: We'll try to fix some boundary. 
Mr. Ford: You have the boundary pretty well established 
in your own minds. 
Mr. Murray: Have you given some consideration to tak-
ing those two developments down here rather than those 
up here? 
Judge Armistead : I didn't understand you. 
Mr. ~iurray: This Birchwood and this, taking them in 
the City rather than this up here (indicating). 
Judge Armistead : No, we didn't consider that. 
Mr. Geddy: One minor question. Would the Court con-
sider including the City cemetary at the bottom corner? 
Judge Armistead: Yes indeed. I think we'll put that in 
without any-any objection to putting that in. 
Mr. Geddy: It's an odd shape. 
Judge Armistead: We want Williamsburg to have some 
place to bury the dead. 
Mr. Geddy: That's right. 
page 1695 ~ Judge Armistead: Is there anything else that 
is unclear as to the boundaries 1 
~Ir. Rice : May I say a word there. Can I just say a word 
about the administration of that Skipwith area 7 It looks like 
to me regardless of values or anything else, that that ought to 
be there. We're going to have to furnish police protection in 
the park and-
Judge Armistead: It could be when we get up there and 
take a look at it-
Mr. Rice: We got a sewer pump station. 
Judge Armistead: We were working from a map that 
was roughly-two years old and I realize now that I see it 
here, that perhaps we will-our information was a little 
outdated but I guess if I draw the line now, in two years it 
will be out of date again. We'll do the best we can when we 
get up there. 
Mr. Johnson: There's one little problem. That's the creek 
going in there, whether you follow it up there or follow the 
right of way. 
J udg·e Armistead: Our thought was to follow the stream. 
Mr. Chewning: I think that's very clear what you said 
on there and the stream is a good place to fol-
page 1696 ~ low. 
Mr. Johnson : The stream has been cut and it 
comes down here and then cuts through. 
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Judge Armistead: Let's follow the existing stream would 
be my idea, wherever that-
. Mr. Johnson: That makes it on the west side. 
Mr. Chewning: That's right, let's follow the stream. 
Judge Armistead: Does that pose any problem 1 
Mr ~ Johnson : No, the drainage course and the actual 
stream where its cut into a new channel is a little bit different 
from the original stream. 
Judge Armistead: I understood they had mad~ some-a 
slight change in there but my idea would be to follow the 
stream as it now exists. I think it would be easier. 
Mr. Johnson: There's another stream of course over here 
on this side too for a little ways. 
Mr. Vaiden: Did you take into consideration a 48 room 
~notel being built in Skipwith too 1 
Judge Armistead : We did. Is there anything 
page 1697 ~ else that we haven't covered? It's one o'clock 
now. Suppose if we would-! guess have lunch 
and meet you up there at 2 :30, would that be agreeable! 
. Judge Hillard : Are we going to meet them up there T 
Judge Armistead: I thought if we could meet with one, 
have one representative from each party in reference to how 
to solve Skipwith . 
• Judge Hillard : All right . 
.Judge Armistead: Of course York County doesn't have 
any concern· in it. · 
. Mr. Garrett: No sir, we're not concerned . 
.. Mr .. Chewning:: They can tell us exactly where you want 
to cross the highway. and that would take care of ·it. 
J uqge A:rr,nistead : Where should we meet. Would the 
school be a convenient place? 
Mr. Johnson: Why not right at the Motor Court, opposite 
the· ·Motor Court. ,. · 
, J~dge ·.Armistead: At the· ·Williamsburg Motor Court? 
We're talking a bout a place to meet. · 
· Mr .. Geddy ~:Why not meet at the entrance of Skipwith. 
. . . : · . .Judge· Armistead: All right, we'll meet at 
page 1698 ~ the entrance to Skipwith. 
-: . ... , .. ·· ·.·; ·Mr. Geddv: What time? 
:·.,Judge Armistead: 2 :30. That would be ample time to 
~ve you lunch and get up there. 
~. (The Co"Q:r.t then· adjourned at 1 :00 o'clock p.m., and re-
co:nvened at.tbe entran·ce of Skipwith Farms at 2 :30 p.m.). 
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(After viewing Skipwith Farms, the following then en-
sued). 
Judge Armistead : The map, the aerial photo that we 
'vent by this morning was somewhat misleading because of 
the developments that have taken place since then. We have 
looked at this Skipwith area. Quite obviously the line we 
suggested this morning would not work because it would 
run through the middle of the developed area. It is a ques-
tion of taking it all in or none and we have decided we should 
take it in and the boundaries should be the ravine that went 
around Skipwith rather than the annexation line as was 
drawn. 
We feel that we should n1ake some adjustments to the 
County. This is more than we had planned on taking in and 
we thought that on the Richmond Road there is 
page 1699 ~ a road that goes into Mershon's Dairy. That 
the property line on this side by Mrs. Van Ars-
dale and the new 1\tiotor Court seemed to coincide within a 
few feet as near as we can tell from an inspection. That we 
would leave the road, include the. road in the City, come 
across, leave the new motel in the County, come back to this 
line. I'm not sure we have drawn it exactly right at this 
point, and follow this line and come around and follow the 
ravine around, take the annexation line up to the corner of 
Casey's property and at that point we feel the line should 
be extended so as to embrace the residences of the various 
doctors that I believe are somewhere in this neighborhood (in-
dicating) and come over to a point that we will have to show 
you. We couldn't locate it exactly on this map and try to 
follow at that point, to follow the natural boundary back to 
this annexation line. 
That would embrace the school within the area· but· I 
understood from the County that they had no objection to it. 
If you are going to draw a line somewhere, it looks like to me 
the dividing line is going to eros's Eastern State 
page 1700 ~ Hospital. The line between those people who 
are there voluntarily and those who are there 
involuntarily is probably as good a line as any. · 
1\Ir. Geddy: Did you include the dormitory? 
.Judge Armistead: 'Ve included the dormitory." We bad in 
mind that this would come ac.ross. We are going ·to need· one 
of your engineers to fix the precise point across. We couldn ;t 
locate it on the map. The map doesn't seem to be-just doesn't 
~PPm to fit what is there. · · 
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Mr. Ford: Judge, you mentioned the name of somebody, 
some land over on Route 60 where you drew that line and 
you come where? 
Judge Arruistead: Yes, so as to leave the motor court-
Mr. Ford: vVhich do you mean? 
Judge Armistead: The one next to the ~fount Vernon. 
The ~iount Vernon to be in the City and the new Howard 
Johnson to be in the County and that seems to coincide. 
That seems to coincide with the entrace of the Van Arsdale 
Road. We considered up here at the entrance but the dif-
ficuly there, it doesn't coincide with anything on t'he other 
side of the road. You would be splitting some-
page 1701 ~ one else's property in two whereas it looked like 
it you were down in this neighborhood, the pro-
perty lines on both sides of the road come within a few feet 
of coinciding. There may have to be a slight jog in the line 
but it would be hardly noticeable looking at it from the ey(:\ 
-they seemed to be almost identical. The line between 
Van Arsdale and Mershon seemed to coincide almost identic-
ally with the line with ~Iount Vernon and the Howard John-
son. 
Mr. Gleddy: Judge, the dirt road in there, you say would 
be in tbe City? 
Judge Armistead: In the City. That's my understanding. 
Mr. Geddy: That road crosses Mrs. Van Arsdale 's prop-
erty. Her property line is the far side of that little road. I 
don't know that it makes any difference. It is a private 
lane. 
Judge Armistead: Well, I hate to run a line across some-
body's property. We thought from general inspection it 
looked like the road was a boundary line. 
Mr. Geddy: There's a question how far the road extends 
on her property. This may be litigated before 
page 1702 ~ too long. It is a matter of about some ten feet. 
:Mr. Ford: Either way. that ought not to 
complicate it. 
Ju.dge Armistead: That should not make a great deal of 
difference. 
Mr. Geddy: I don't think it would complicate it. 
Judge Armistead: I'm thinking from the standpoint of 
actually writing it, I believe it would be better to say follow 
Mrs. Van Arsdale's line. 
Mr. Geddy: Probably would and then follow the line-
the Mount Vernon which adjoins the C. S. Lanier property 
and the new Motor Court is partly on the Lanier and partly 
on the Skipwith property. 
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Judge Armistead: Our idea was to come back as straight 
as we could to the Skipwith Subdivision and try to coincide 
the property line-in other words, her claim is she owns 
part of the road he travels to get on his property. 
Mr. Geddy: He has an easement. 
Judge Armstead: Looks like if he has an 
page 1703 ~ easement, the road would be a good guiding 
line. 
Mr. Geddy: I think when we shoot the lines, you can tel1 
whether it's more convenient to fall on one side or the other . 
• Judge Armistead : We can hardly fall out. 
Mr. E,ord: Before you prepare the order, you want the 
engineers from each side to come over here and run what 
theY consider to be-
,j udge Armistead: If we could go with them now and 
show them what we had in mind because this-this thing 
didn't seem to fit what was on the ground. 1\{aybe it was 
our inability. 
~{r. Ford: I have no personal recollection. 
Judge Armistead: It may have been our inability to place 
exactly where we were. 
Mr. Geddy: Do you recall whether this includes both of 
those dormitories? I understand there a man's and women's 
dormitory. 
Judge Armistead: I thought we would generally try to 
include all. In other words, if one person is in, all of the1n 
would be in. 
Mr. Vaiden: Where are you going down Catch Spring! 
Judge Armistead: I'm not too sure. When 
page 1704 ~ we got over here (indicating), it didn't look like 
the map. vV e 're within a few feet of where we 
think it should go. It's a question of trying to cause the 
least inconvenience over there. I don't think it make anv 
particular difference. Do you think I have stated it correctly .. ! 
~Judge l\litehell: Ye~ sir. 
• • • • • 
page 1706 ~ 
• • • • • 
Stenographic report of all the testimony, together will all 
the motions, objections, exceptions on the part of the respec-
tive parties, the action of the Court in respect thereto, and all 
other incidents during the trial of the case of the City of Wil-
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liamsburg, et al. v. The County of York, et al., tried in the 
Circuit Court for the County of York, Yorktown, Virginia, 
on April 5, 1962, before the Hon. R.obert Armistead, the Hon. 
Gus Mitchell and the Hon. Major Hillard, Judges of said 
Court. 
Present: Mr. Samuel H. Williams, Mr. V. l\1. Geddy, 
Jr., and Mrs. Mary Inman, Attorneys for the Plaintiff. 
Mr. James N. Garrett and Mr. C. Duane Holloway, Attor-
neys for the Defendant, County of York, Yorktown, Virginia. 
Mr. Charles Ford, Mr. Philip W. 1\iurray and Mr. Jess 
Jackson, Attorneys for the Defendant, James City County . 
• • • • • 
page 1707 ~ Mr. Geddy: If it please the Court, we have 
the maps and the narrative description. If the 
Court would like to. go into that prior to taking up the fin-
ancial data, we're prepared to do so. 
Judge Armistead: I don't know that the narrative de-
scription would be of much good. Let's run over it and see 
what it looks like from the map. 
Mr. Geddy: This is the same map, your Honor. Would 
it help if we moved this forward Y 
Judge Hillard: That seems to be colored. 
Judge Armistead: Here's one thing, Mr. Geddy. vVe had 
a discussion the last time about ·.the little part of James 
City County that would be left between the railroad track 
and the Lawson property. 
Mr. Geddy: Yes, your Honor, I recognize we discussed it. 
The engineers did~ 't bear it and didn't get it in the tran-
script and that might not be in accordance with what your 
Honors decided . 
. Judge Armistead: Frankly.! completely overlooked it. I 
don't think it amounts to more than an acre at the best. 
Mr. Geddy: I don't know exactly. 
page 1708 ~ Judge Armistead : My understanding of what 
we· said at that time was a track. Let me ask 
you this. How were your figures, your assessables and so 
forth Y Did you include that one little building in there or 
not f When you worked up your assessables, did you include 
the building in or out, the Casey Building. · 
Mr. Rice: It's included. We accepted the the .County's 
assessments, your Honor. The figure they furnished, so it's 
hard to say what that particular one ,was. 
. ' 
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Mr. G.eddy: ~Ir. Overman called our attention to this, 
this morning. 'V e have no strong feeling. · 
Judge Armistead: We said the railroad but I must say 
very frankly I had forgotten there was this little loop of 
James City County that crossed that railroad for a very, 
very short distance in there. That-let me ask you this. That 
does not include that Sheldon Lumber Company, does it Y 
Mr. Geddy: No sir, it does not. It crosses just south 
of Bypass and it just takes in the back edge of 
page 1709 ~ Lawson's field. There's a Vepco power line 
that runs right along that line there but it does 
not include the old Bozarth property which is now the Sheldon 
Lumber Company. 
Judge Armistead : For a long time, James City didn't 
know they had it. It was only in the last ten or fifteen years 
that James City even found out that it belonged to them . 
• Judge Hillard: If we left that in James City County, it 
would not be contiguious to any part of James City County 
and it would be an acre cut off by itself. 
Judge Armistead: What is your feeling about it, Mr. 
Ford? 
Mr. Ford: We recall that your Honor had stated that 
the railroad would be the line and I-I saw it only for the 
first time. I'm not real familiar with the area. It's not- the 
house or the improvements you speak of is not in our figures 
or their's. As a matter of fact, they·.accepted our :figures. 
,Judge Hillard: Don't you think sitting off there where it 
is, the matter of police protection and everything 
page 1710 ~ else, it would be a liability rather than an asset 1 
Mr. Ford: I wouldn't be surprised I don't 
know we have any feeling about it at all. We haven't dis-
cussed it. What do you thinkY . 
Mr. Murray: I think it's all right to let that remain in the 
City as that map indicates. 
Judg-e Hillard : I think so. 
Mr. Murray: I think it's the logical thing to do. 
,Judge Armistead : Let me get one thing straight. Is it 
included in the assessables or is it not? I understood from 
the City that this piece of property was included in the as-
sessables. 
Mr. Ford : Was not. We went-we went through the 
transcript of your Honors and we left it out. 
Mr. Geddy: · We don't know the exact amount. We made 
a check and we were very close to the County's assessables 
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and we accepted their totals without details. Perhaps Mr. 
Robinson could tell from his notes the assessed values. 
Mr. Robinson: We don't have the details. 
page 1711 } We only took what the Court described as the 
line, nothing else. 
Mr. Ford: I don't know the area. Have any of you com-
puted the area over there f It couldn't be too much, ftom 
fhe map. 
l\ir. Geddy: It's not a separate area. 
Judge Armistead : I would just guess, from recollection, 
it certainly is no more than two acres I would say would be 
an ample allowance for it. In fact, nobody-to get down to it, 
nobody knows where the line is. What they're using is the 
telephone line which somebody thinks followed the old road 
which somebody thinks was there but nobody knows. Nobody 
knows where it was. 
l\{r. Garrett: Smue cow probably made the path there. 
Judge Armistead: The original stage road to Richmond 
went somewhere in that neighborhood and the stage road was 
the dividing line between the two counties and at that time the 
property belonged to Emanuel Pearce and Emanuel Pearce's 
boundary line was the stage road and that's indicated w;hen 
the railroad came tluougb, that they condemned 
page 1712 } from Emanuel Pearce but they left Emanuel 
Pearce this little piece of land on the side. We 
have run into the problem several times in jurisdictional mat-
ters. Our feeling is, perhaps the engineers did a better job 
than we did on it. We'llleave it as the engineers did it rather 
than as we verbally directed the line. Another thing I no-
ticed, when you get up around Skipwythe, it seem to drop 
~ack into a little trough like. Was that to follow a property 
hne? 
Mr. Overman: Yes, your Honor, between the two motels. 
Judge Armistead : Yes. 
Mr. Geddy: If that lines goes all the way back, it doesn't 
hit the Skipwythe subdivision as we thought at the time it 
did. They went to the back of the property line and then up 
to the Skipwythe subdivision boundary. 
Judge Armistead: If that follows the boundary line, I 
suppose it would be better to do so than cut it straight across 
as we thought it did. 
Mr. Geddy: Also north of Skipwvthe you had 
page 1713 ~ indicated the stream. Actually, we find the sub-
division goes to the stream so while it looks like 
it's the boundary of the subdivision, it's also the natural 
houndary that the Court indicated. 
County of York v. City of Willian1sburg 603 
County of James City v. City of Williamsburg 
Judge Armistead: All right. When you leave the sub-
division, you drop down to Casey's property. You come down 
below, is that correct? 
Mr. Geddy: Yes, your Honor. 
Judge Armistead : Then you go along Casey's property Y 
Mr. Geddy: As I understand it, it follows Casey's boun-
dary, your Honor, until it cuts south through the hospital. 
The Casey property isn't the smooth rectangular shape that 
the other land use maps had shown it to be. 
Judge Armistead: I see. I thought this did not look-
Mr. Overman: It certainly doesu 't and it was the same 
question I raised with the engineers yesterday and they tell 
1ne this follows the Casey line until it goes south. 
Judge Armistead: I would be in favor of following the 
property line. 
Mr. Rice: That's all the monumented line. 
page 1714 ~ Judge Armistead: I would be in favor of fol-
lowing the property line and if it comes down 
and you get to Eastern State, it cuts across, how-
Mr. Geddy: It cuts south including the two dormitories 
and the doctor's houses and then south along-for a short 
road, paved road on the outside of Ironbound Road we looked 
at and down to the ravine and back to the present city line . 
• Judge Armistead: Then it goes back to the old line down 
the pond and when it gets to the pond, you cut the line 
around the pond but to include the road in the City, is that 
correct? 
~fr. Geddv: That's correct. 
Judge Armistead : Then you go up to ~I ill Neck Road be-
ing entirely in the City. 
lVIr. Overman: Yes, it is. 
Judge Armistead: An I presume where it departs from 
Mill Neck R.Qad, that's the old Jamestown Road. 
Mr. Overman: That's right, behind Philip Richardson's 
home. 
Judge Armistead : I didn't recall this bend 
page 1715 ~ in it. It bends to the right. 
l\1:r. Wade: That is based on the lines we 
asked for, your Honor. I think the field survey shows-ap-
pears to be distorted in comparison with the plat of our 
asking but this I understand was the line I sought. 
tT udge Armistead: It doesn't look the same. 
~Ir. \Vade: It does look different. It looks like this 
jog is larger than shown up previously. 
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Judge Armistead: You came up I guess they call it 
Berkley Lane. That would really be old Route 5. 
Mr. Wade: Yes. 
Judge Armistead: And when you got there, this is the 
boundary line between the College and I guess not Richard· 
son but who lives in it-when you make your sharp turn to 
the right? 
Mr. Johnson: That's the boundary line between what's 
called the Ware Triangle and the College property and the 
triangle between the College property and what is owned by 
the Webb property now. 
Judge Armistead: It doesn't look like to me 
page 1716 } -I just don't remember the triangle being that 
way. 
Mr. Johnson: No, the little triangle you're referring to, 
the triangle bounded by Mill Neck Road. 
Judge Hillard: Right there. 
Judge Armistead: I'm talking about the triangle I be-
lieve that was originally-belonged to Ramona Thomas and 
his grandparents and it was bounded by old-the real old 
James town Road and another. old James town Road, not quite 
so old and by Route 5. 
Mr. Johnson: Well, that is the-let me show you on your 
Honor's maps (indicating). That is this triangle, your Hon-
or, that Philip Rixey bought from Iona Thomas and this 
triangle is the portion that the Wares own on which there 
are three houses now in construction by L. G. Webber. 
Judge Armistead : Yes. 
:Mr. Johnson: Across from Chewning Rogers' home. 
Judge Armistead: Now when we get here, why is this 
sharp bend to the right 1 
Mr. J obnson: Your Honor, this apparently 
page 1717 } was platted from the original line which we 
sought. We had this intersection and it comes 
out to encompass this intersection of old Route 5, and new 
Route 5. That's the purpose of it. It does look different to 
me. 
Mr. Rice: Here's the aerial map that shows relatively 
speaking the same scale. Right here. 
Judge Armistead: It certainly is. 
}Jir. Rice: We followed the "\Villiam and Mary property 
line as established by their recent survey. We re-ran all 
those monumented lines. 
Judge Armistead: All that property would be non taxable 
property. 
Mr. J obnson: College property there. 
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Judge Armistead : I don't guess it makes any difference. 
Just looks rather strange. It looks like to me to have run it 
straight since you're taking non taxable property to begin 
with. 
:Nir. J o'hnson: I think the thought was that this intersec-
tion conceivably might become a big intersection. 
Judge Armistead: I meant to continue this other line 
back here. 
1\tfr. Rice: That's such a well defined line, 
page 1718 ~ we had-we ran this monumented line. 
Judge Armistead: All right, I don't guess it 
1nakes too 1uuch difference. I thought for a moment there 
had been a mistake made. This would be the water tank 
(indicating). I presume this line is the back (indicating). 
~h·. Johnson : Of the W alsingham. 
J"udge Armistead: vValsingham (indicating). Now I no-
tice it's a straight line and then it starts into a series of 
short courses and distances. vVhat is that fort 
Mr. Johnson: It follows the ravine. 
Judge Armistead: It follows the ravine. 
~Ir. Johnson: The boundary between Hobby tract and the 
Burn's Lane property. 
Judge Armistead: Follows the ravine between the Hobby 
tract and the Burn's Lane. 
Mr. Johnson: The southern1ost tract of Burn's Lane that 
~Ir. Kendrew owns. It leaves the Burn's Lane property, takes 
it in to that being annexed. 
J udg·e Armistead: I see. Then it goes back to the old line 
that con1es across Hobby. Now did you change it here at the 
Cedar Grove Cernetary? I believe ~irs. Inman 
page 1719 ~ requested son1e change be made. 
Mr. Johnson: Yes, your Honor, we did ex-
tend the line. It shows better on this colored map. This 
brown colored portion represents an extension to include the 
cen1etary p1'0perty. 
Judge Armistead: I see. Then it would come on back fol-
lowing the old line, would cut across so as to include that ex-
tension of Powhatan Park. Then it dropped down and I pre-
sume you're following l\iike Pete's property line is the rea-
son it makes this little jog here. 
~It·. Johnson: That's correct. 'Ve thought it would come 
straight across but we found the property line was south. 
Judge Armistead: I believe that's correct. On up to 
l\fike Pete's and then goes back across the railroad track. 
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That seems to be generally what-is there any question about 
fhe linet 
Mr. Ford: No sir. I think the record ought to show that 
tl1e survey was made by Mr. Rice and his assistants and it 
has not been checked by James City County. We haven't seen 
fit to go to the expense of checking the survey, the field sur-
vey and it was done entirely by t'he City. We 
page 1720 ~ don't find any material error. There was some 
question as to over by the trailer court as to 
whether they followed the property line or not and I under-
stand that it does follow the property line. 'Vhen we were 
discussing it, I think that was mentioned by Judge Armistead. 
"\Vhen we were reviewing the map, I do not thing that the-
any of us followed the property line. Mr. Rice says it does 
and we accept that. 
Judge Armistead: Let me ask you one thing. 
~tlr. Ford: There was some question about line up in the 
Ironbound Road section. I was not present at the last con-
ference and I understand that the line-is not now exactly as 
was indicated at that time. I do not think it makes any 
material difference . 
• Judge Armistead: All right, let me ask you one other 
thing, ~tlr. Geddy. I notice this 25.80 acres that you have 
apparently found down between Eastern State and the Hob-
by, it doesn't seem to go to the creek. 
~fr. Geddy: I wondered about that myself. 
1\tlr. Rice: The creek itself, sir, is inadver-
page 1721 ~ tently incorrect on that particular location there. 
After we made the con1plete survey, that's as 
far as we could get from down to it with the actual survey of 
it. 
,Judge Armistead: Yon mean tlw ereek is erro11eously 
shown? 
:Mr. Rice: That's scl1en1atically shown and it's not from 
any definite surveys. The landing and the road is fr01n an ac-
tual survey agreed upon by the abutting property owner. 
Judg·e Armistead: 'Vhat width did you establish for the 
·road? 
Mr. Rice: 99 feet, sir . 
• Judge Armistead : For the road going down to the creek 7 
llfr. Rice: Yes sir. That's what the-1699 Bland survey 
called for, 99 feet. 
.Judge Armistead: Somebody l1ad to move a. fence, didn't 
they? I don't believe there's more tlwn 15 feet between the 
two fences. 
Mr. Rice: That's a matter of negotiation between tlw 
a butting property owners. 
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L. Preston Wade. 
Judge Armistead: Just from looking it over, I see no need 
to go into detail with the various courses and distances. I 
don't think for the Court to check it would be 
page 1722 ~ any 'help. That seems to comply with what we 
had stated. I think it's really more an engine-
ering matter. 
Mr. Geddy: Could we l1ave this marked, your Honor, for 
introduction 1 
.Judge Armistead: Yes, I lost track of the Exhibit Num-
ber. 50 is the Exhibit. 
(The plat was received and marked City of Williamsburg 
Ex'hibit No. 50). 
Mr. Williams: vVe also should introduce the description, 
n1etes and bounds as 51. 
Court: All right, we 'II mark that as 51. 
(The description, ''metes and bounds'' was received and 
marked City of \Villiamsburg Exhibit No. 51) . 
• • • • 
page 1723 ~ 
• • • 
1\fr. Geddy: "\Ve have the financial evidence to go forward 
with, your Honor. 
Judge Armistead : All right. 
~ir. \Villiams: Shall we proceed 1 l\Ir. \Vade. 
L. PRESTON \VADE, 
recalled as a witness by the City of Williamsburg, having 
b()en previously sworn, testified as follows : 
page 1724 ~ DIRECT EXA1\1INATION. 
By Mr. Williams: 
· Q. Mr. L. Preston Wade, you have testified before in this 
case I believe, l\fr. Wade? 
A. That is correct. 
Q. Taken an oath for the purpose? 
A. Yes, sir. 
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L. Preston Wade. 
Q. And filed your credentials Y 
A. Yes, sir. 
Q. I will ask you, Mr. 'Vade, if you have since the last 
session of the Court proceeded with the preparation of the 
financial data applicable to the area as outlined by the Court 
in its findings on the necessity and expediency? 
A. Yes, I have. 
Q. What basic data did you use for· the amount of assess-
abies within the annexation area of each county? 
A. We utilized those figures as arrived at by the county and 
furnished us. We found ourselves substantiallv in agree-
ment and accepted their figures. ., 
Q. And the City has accepted the County's figures? 
A. Yes, sir. 
· Q. Now upon the basis of those figures, have you proceeded 
with your compulation of the financial aspects of the an-
nexation case? 
A. Yes, sir, I have. 
page 1725 } Mr. Williams: I will now offer in evidence for 
use in the testimony of this witness, a document 
consisting of eight pages I believe-nine pages which we 
offer in evidence as the City's exhibit number 52, consisting 
of these pages which are consecutively numbered. 
(The financial data document was received and marked 
City of Williamsburg Exhibit No. 52). 
By Mr. Williams: 
Q. Addressing yourself now to this document, 1\{r. Vlade, 
I will go through briefly the several pages without going into 
the details, simply to identify them, their scope and their 
purport and then for a final summation by you as to the 
awa.rds to be made bv the annexation Court in connection 
with the annexation. Page 1, what is Page 1, and upon what 
is it based? 
A. Page 1, is a comparison of the assessed valuation of all 
taxable properties of the Counties and the annexation areas 
from each. 
Q. Take the first total of $15,000,000.00, 1961, total for 
,Tames City County of $15,000,000.00. To what extent has 
that been agreed upon? 
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L. Preston Wade. 
A. This is the figure agreed by both the City 
page 1726 ~ and the County as total assessables for James 
City County. 
Q. That applies to $48,800,000.00? 
A. Yes, for York, including the Town of Poquoson and 
right next to it you'll see $44,700,000.00 in round figures ex-
cluding the Town of Poquoson. 
Q. Now the right-hand column annexation areas, James 
City County, $2,329,000.00, that's the figure procured by the 
County? 
A~ Yes. 
Q. Submitted by the County and agreed to by the City? 
A. Yes, sir. 
Q. Similarly the York County annexation area figure of 
$1,377,000.00 was submitted by the County and agreed to by 
the City? · 
A. Yes, sir. 
Q. From those figures you have derived what f 
A. The ratio for utilization and determining the public 
debt to be assumed by the City. 
Q. The ratio you have seemed-for James City County, 
15.296%? 
A. That is correct. 
Q. And York County on the two different bases of 2.8177 
of taxable properties within the annexation area and exclud-
ing the Town of Poquoson, 3.0778 f 
page 1727 } A. That is correct. 
Q. Now on the next page-
Judge Armistead: Let me get-let me get straight here 
about this ratio. Since the Town of Poquoson has a separate 
school district, your theory is that for general obligations 
of the County you use I gu~ss 2.8177? 
A. That is correct. 
Judge Armistead.: But for obligations of a school nature, 
you're using 3.0779, is that-
A. The way it turns out, they have no outstanding general 
obligations. Everything is school but they have a small group 
of literary loans in which the total county participates, in-
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eluding the Town of Poquoson so you use the smaller per-
centage on that small group of literary loans. 
Judge Armistead: That wouldn't amount to anythingt 
A. No, it's a small amount. It shows up on Page 4, I be-
lieve. 
Judge Armistead : All right. 
By Mr. vVilliams: 
Q. What is the purport of Page 2 Y I take it simply the 
acreage of the several area awarded by the annexation 
Court! 
page 1728 ~ A. Yes, sir. 
Q. Your calculations of acreage 1 
A. Yes. 
Q. Page 3, population, what's the bases of those figures' 
A. The first column, the first heading, population of the 
annexation areas, here again these are the population figures 
according to the City census of April, '61 with adjustments 
for the new areas added by the annexation Court back-dating 
once again the population figures to the time in '61. Inso-
much as the Court directed, we used the '61 figures in deter-
mining· all of our finances. 
Q. What is the school population which is of course one of 
1najor importance, number of school children from James 
City County corning to the City and number of York County 
coming to the City. 
A. Public school children from .Tames City County, 203. 
This is last year. From York County, 17 . 
. Judge Armistead: Mr. :F'orcl. it's impossible for this wit-
ness to testify. 
l\fr. Ford: I'm sorry . 
• Judge Armistead: If you keep referring-
A. Total of 220 from the combined annexation areas. 
By Mr. Williams: 
page 1729 ~ ·Q. So the increase in the City of Williamsburg 
school population as a result of annexation is 220 
pupils? 
A. That is correct. 
Q. According to your calculation? 
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A. Yes, sir. 
Q. What is the relevancy of the additional figures that you 
have put there, population, using the February, 1962 figures. 
Why did you insert that? 
A. At the bottom of the page, population using February 
'62 figures, we have the census of '61 referred to at the be-
ginning of the pag·e, up-dated as of February to show the total 
number of people and school children as of this February. 
While these totals are not utilized in the financial figures, it 
is my understanding that once a.n annexation decree is written, 
if the total population within the annexation areas are not 
spelled out, then the future distribution of State funds and 
ABC funds and wine tax in particular may not be adjusted 
accordingly so this is simply to allow for some-official basis 
for changing future population. 
Q. To give something later than the last official census 
figure? 
A. Yes, sir. 
Q. Now we turn then to page 4, long term indebtedness of 
.James City County. You have included in this, I take it, the 
bond issue of $420,000.00 representing the school 
page 1730 ~ construction under the joint contract between the 
City and the County? 
A. Yes, sir, as directed by the Court, the $420,000.00 has 
been included. 
Q. And the ratio has been applied to it in your calculation T 
A. The ratio on Line 10, 15.493% which appeared on Page 
1, gives a total outstanding obligation to assume as of 1-1-62, 
$65,071.00. Then-
Judge Armistead: Wait a second. I don't quite follow 
that. 
A. All right. There on Line "B'' we have shown tbe 
ratio. 
Judge Armistead: In other words, tl1is is vour-,Villiams-
burg's proportion of .James City's indebtedness? 
A. $420,000.00 worth of indebtedness. 
Bv Mr. Williams : 
'Q. T~at's broken down by maturit~, in the columns to the· 
right? 
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A. Yes. 
Q. Interest and total for each of the succeeding years? 
A. That is correct. 
Q. Now the next page, 5, the same thing for 
page 1731 } York County? 
A. Is a similar compulation for those bonds 
which the Court has decided we should assume a just propor-
tion of. Once again the ratio, Line 8, you will notice 3.078, 
the larger ratio which applies to the majority of the bonds 
which apply to the County, exclusive of the Town of Poquo-
son, giving a total of $66,331.00, Line 8, the fhst figure to your 
right. That the City would assume of the County's outstand-
ing of 1-1-62, $2,155,000.00. T'hen if you will refer to Line 
B-2, you 'II see the Williamsburg proportion, 2.818% which is 
the smaller percentage based on the inclusion of the Town of 
Poquoson and applies only to $22,950.00 wot'th of literary 
loans and our proportion of that would be $647.00. The 
summation of the two outstanding mnounts to be assumed by 
the City are shown or is shown in Line C-2, C-2~ the Williams-
burg proportion in total. $66,978.00 of the bonds outstanding 
on 1-1-62. 
Q. That is the proportion of the principal amount of the 
bonds? 
.l\. Principal amount only. 
Q. Principal only? 
A. Yes. 
Q. And the interest is shown on the extended figures· to 
the rig-ht? 
A. That is correct. 
Q. You then come to Page 6. 
page 1732 } A. I n1igbt mention from Page 4 and 5, inso-
much as annexation becomes effective after 
1-1-62, any amount that might be desired to determine the 
City's proportion outstanding of any date may be found to 
the right of the page on similar line items. 
Q. Now what is tl1e purpm:;e of Page 6? 
A. Line 6? 
Q. Page 6. 
A. I'm sorry, a schedule of reduction of the .Tames City 
County expenditures and revenues according to the budget as 
~se? . heretofore by the City and County. This gives the 
1ndtv1dnal breakdown of expenditures and revenue reductions 
a~ envhdoned by the City by reason of the annexing the por-
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tion outlined by the Court and you will note from Line 1-E, 
the total expenditure reduction, $67,629.00. 
Q. Where does the greater proportion of that arise1 
A. In schools. 
Judge Hillard: I didn't get that. 
A. In Line "E", $67,000.00. This is the summation of all 
the expenditures reduction, $67,629.00 which might be com-
pared with Line 2-C, total revenue reductions other than cur-
rent levies, $27,615.00 or Line 3, the summation of the two 
aforementioned lines which show the excess expenditure re-
duction over revenue reductions, exclusive of 
page 1733 ~ current revenue to be $40,014.00. 
Bv 1\Ir. 'Villiams: 
· Q. I take it you prepared a similar document applicable to 
the entire original annexation area as requested.? 
A. That is correct. 
Q. And this 'vas revised in accordance with the more 
restricted area and the reduced population, reduced school 
population? 
A. Reduced assessables and reduced area. 
Q. And you say the largest amount of the expenditure re-
duction effected for .Tames City County, this is and .James 
Citv alone? 
A. ,James Citv alone. 
Q. The largest expenditure reduction, that is the biggest 
savings to .J an1es City County consists of what general sub-
jeft! 
A. The items of schools. 
Q. And this is as a resnlt of the transfer of how many 
pupils! 
.A. Of the 203 or so tl1at we have shown on the prior page. 
Q. You needn't look np the exact number. It was as the 
result of the transfer of ·those pupils? 
A. Yes, sir. 
Q. When we come to item 2. sub-heading two, 
page 1734 ~ revenue reduction, that is I take it, refers to the 
revenue loss that the County will experience as 
a result of annexation, taking account of revenue from all 
sources other than local assessables? 
A. That is correct. 
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Q. What are the major items of that? 
A. Two major items there appear once again in the school 
category which you will see under B-1, two and three. 
Q. That again is as a result of the transfer of the pupils j 
A. Yes. The school contract is such that the expenditures 
under the joint systems are almost prorated pupil for pupil 
for the larg·er majority of the individual items. 
Judge Armistead: I see, other than current. 
A. Other than current. 
By 1\'lr. Williants: 
Q. That applies for James City Countyf 
A. Yes, sir. 
Q. What is the next docun1ent~ 
A. Page 6-A, is simply a summary from Page 6, showing 
the individual line items and the an1ounts as. appeared on 
Page 6, with a further compilation to show what a half year 
expenditure and revenue reduction might amount 
page 1735 ~ to. 
Q. 'Vhat is the necesit~J for a half year calcu-
lation? 
A. The County of course is operating on a fiscal year and 
annexation becoming effective at the beginning· of the calendar 
year in the n1iddle of the fiscal year. 
Q. So as to revenue from the Commonwealth, for exatnple, 
is that calculated on the fiscal year or the calendar year? 
A. vVell, it would be calculated and set up in the County'g 
budget on their fiscal year basis but the amount that might be 
applieable to any given time could very well be prorated 
according to the amount of time with which we are dealing. 
In this case, the last half of fhe fiscal ~rear. ''r e would de-
prive the County of those revenues. 
Q. I notice in-on page 6-A, Line 1-A, expenditure reduc-
tions, !!eneral government, that for the year '61 '62, there is 
$6,710.00 and to the right of it, from ,January 1, to .June-
A. $3,000.00 whicl1 seems to he one-half. That is correct, 
in fhe breakdown of the gen~ral government, we have used-
utilized a half year between g·eneral g-overnment and in the 
schools figures, !18% orrurring bPteen . • January nnrl .June. we 
have used 58 and 42 ratio. 
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Q. All the figure:; in the right-hand colurnn are not neces-
sarily on half¥ 
page 1736 ~ A. No, sir. 
Q. Those that are utilized on the school basis 
would be 58 and 42% f 
A. That is correct. 
Judge Artnistead: · It would be rny understanding that if 
these fig·ures were used, the schools would put an order in-
the school contract would be interpreted that James City 
would pay-would be 42% of the cost of those pupils who are 
being transferred and the City of 'Villiamsburg would pay 
58% of the cost of the pupils being transferred, is that cor-
rect? 
A. If we annexed in the 1niddle of a given sehool year. 
,Judge Armistead: You got to annex in tlte 1niddle of a 
school year. 
A. That is correct, of the total expenditure 42% would be 
the County's and 58% our's. "\Ve annexed on .January so we'll 
have 58% of the school year left . 
• Judge Arn1istead: I was thinking of the Inathematics 
of that a bit and in other words, if there are-I'm just not 
quite certain what you rnean. 1\faybe we better get this 
straight before 've keep going into these figures if that is a 
recurrent item. Let's say there are at present 
page 1737 ~ 400 City pupils and 600 County's. 
A. All right, sir. 
,Judge Armistead: And you're going to transfer-of course 
-yes, in this case it would all be a transfer and you transfer 
50 pupils from one to the other. You take 50 off of the Countv 
and put them on the City. · 
A. Yes . 
• Judge Artnistead : How is this going to work for the first 
year? 
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A. For the first year 7 
Judge Armistead : Yes. 
A. The first school year Y 
Judge Armistead : The first school year, yes . 
.l\.. The expenditure involved in transporting the 50 pupils 
that will be annexed on a .January 1, date, that expenditure 
would be divided between the City and the County. The 
County having the 42% of the expenditure from Septe1nber 
to-through December and the City then would have the 58% 
of the expenditure from January through June . 
• Judge Arn1istead: I agree with you about the fairnc~s of 
it but I 'nt wondering-mathematical1y. 
A. The 58-42% is roughly a breakdown of tlw nurnber of 
school days. 
pag·e 17·38 } .Judge Armistead: I understand t11at com-
pletely. I was trying to think if the other-
formula would give any trouble? I was trying to think off-
hand it appeared in my mind there might be two ways to do 
this thiug and still using 48 and 52. 
A. 42 and 58, yes, sir. 
l\Ir .• Johnson: I take it, it's an application-
.Judge Armistead: A]] right, I'm satisfied with it. Let's 
go ahead. 
Bv Mr. Williams: 
· Q. ~T ust as an illustration of it, take that Line 1-B, schools, 
fifty-four thousand nine hundred seventy-eight. I take it 
that is the reduction in the expenditures that ,James City 
Count~· wil1 underg;o for the year 1961- '62 as proposed in 
conten1plation, so to ~peak? 
A. That is correct. 
Q. vVhen you say-how much of that will accrue during 
the latter half of the year, you take what percentag·e of it Y 
A. 58% and we have the $31,881.00 which will become the 
City expenditures. 
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Q. '\Ve pass to Page 6-D. No. 7, which is a like document 
I take it for York County? 
page 1739 ~ A. That is correct. 
Q. And just by way of superficial comment, I 
see that you have in Line 1-E, total expenditure reduction of 
$10,000.00. What is the greater part of that' 
A. The greater part of that in this case occurs in the debt 
~ervice to be assumed by the City by reason of annexation. 
Q. Which I take it means that the City is taking over a 
portion of what would otherwise have been the County's ob-
ligation t 
A. Yes, sir. 
Q. Thereby saving the County that n1uch money 1 
A. That is correct. 
Q. And your summary at the bottom of the Page 7, shows 
the revenue reduction other than current tax levy of $5,-
200.00 and subtracted from Line 1-E, expenditure reduction 
of $10,000.00 gives a total excess of expenditure· reduction of 
$,952.00? 
A. That is correct. 
Q. So much for Page 7. Now on Page 7-A, I take it you 
find the counterpart of Page 6-A, nan1ely an extension and 
breakdown from the one vear to the half vear? 
A. That is correct. ., ·· 
Q. Necessitated? 
A. Yes. 
pa~e 1740 ~ Q. Pass then to Page 8, which is applicable to 
.James City County and there I notice that pro-
jected line of assessed values in millions of dollars. Now 
y·ou filed a similar document I take it in the original case 
founded upon what? 
~Ir. Garrett: \Vl1at page are you on f 
,Judge Armistead : Page 8. 
Bv :Mr. '\Villiams: 
·Q. " 7as a comparable doc·ument filed witl1 respeet to t~e 
area originally asked for? 
A. Yes, sir. 
Q. '\Vhat difference is there lwtween that one and this one 7 
'\Vhat have you done to arrive at this one 1 
A. This document has been adjusted for t11e smaller an-
nexation area. The area awarding $2,329,000.00 worth of 
618 Supreme Court of Appeals of Virginia 
L. Preston Wad e. 
assessables rather than the original contemplated $2,900,- · 
000.00 or so. 
Q. And that figure appears where on this document? 
A. A, B, on the chart. 
Q. That is on the extreme left-hand vertical column? 
A. Yes, sir. 
Q. And your calculations, net calculations appear on the 
botton1 of the page? 
A. That is correct.· 
pag·e 1741 ~ Q. It is a grand total loss of net tax revenue, 
$13,798.00 for James City County¥ 
A. Yes. 
Q. And turning to the next page, Page 9, you make a 
similar compilation and your conclusion is for York County, 
for York County of net tax revenue is-
A. Zero. 
Q. Having given us this preliminary explanation of the 
underlying features, I'm going to ask you next to put it on the 
blackboard if it can be provided for the purpose of your re-
sume or summary of what, according to your calculation the 
awards of this Court should be in the three contemplated 
areas of award, narnely, public improvements, just proportion 
of the public debt and the loss of net tax revenue so as to 
give the Court a sun1mary of it. 
A. Yes, sir. 
Judge Armistead: Is there any question about the as-
sumption of the public debt? I mean are there any differ-
ences between your figures and his Y 
Mr. Garrett: "r ell, of course, your Honor, there is-
there's a difference of opinion about the assumption of the 
$1,250,000.00 school debt . 
• Tudg·e Armistead: I understand that. 
page 1742 ~ Mr. Garrett: I think the figures on the debt 
assumption are very close. We 'II check them 
but I think they're close enough. 
1\{r. Williams: These are the figures which the witness 
will put on the blackboard. 
(The document in reference to compensation to counties 
was received and marked City of Williamsburg Exhibit No. 
53). 
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By ~Ir. "'\Villian1s: 
Q. Now l\Ir. 'Vade, proceed to insert the figures il1 the 
blackboard con1pilation which you have labelled, "compensa-
tion to counties.'' 
A. All right, we have the three categories as we have been 
through before, public debt, public improven1ent and loss of 
tax revenue. Our compilation shows the public debt to be 
assumed from York County amounts to a principal of $66,-
978.00 and the resulting interest on this amount would be 
$21,266.00 or a total of $88,244.00. The public debt to be 
assumed from James City County amounts to $65,071.00 and 
the interest on this, $10,171.00 or the total principal and in-
terest, $75,242.00. The total of these would be as you have 
them before you, $132,049.00 principal, $31,437.00 interest or a 
grand total of $163,486.00. Now as for the public improve-
n1ents, neither the City nor the County has determined any 
amount or anything for which there should be a 
page 1743 ~ compensation. As for the loss of net tax revenue 
as we stated earlier, from our prior pages, the 
York County, zero. tTanws City County, $13,789.00 meaning 
that the total compensation to York County would amount 
to $88,244.00; to ,James City County, $89,040.00 and the grand 
total of both, $177,284.00. Now I might mention here, here 
ag·ain the debt service, the public debt to be assumed, these 
are based on the outstanding debt on 1-1- '62 so tl1at any re-
tirement during· thif-i ~~C'ar if yon see fit to adjust that, would 
rC'dnce this figure hy two thousand or so dollars and this one 
hv some five thousand ot· so dollars. I believe it's shown on 
tl;e sel1edules four and five, as we mentioned earlier (in-
dicating). 
Q. Now I take it then, that the public debt represents tl1e 
bond issue for tl1e County as you have listed them, nt11ltiplied 
hr thr ratio as you have eompi1ed it? 
A. That is eorrect. 
Q. Now there is no claim for public improvemPnt and that 
lravPs for dis(>ussion item three. loss of net tax rPvenuP about 
"~hicl1 thPre is a deciderl difference of opinion. I'll ask von 
tlwn to proceed to number three, Mr. Wade. · 
A. Yes, sir. 
0. And demonstrate to the Court your calculation of the 
loss of nrt tax revPnuP, ho'''" you arrived at it. 
A. All right. 
Q. Unless there 1s somr onestion bY the Conrt on tl1is 
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phase of it. Now this demonstration will have 
page 17 44 ~ reference I believe to Page B-2, as filed Y 
A. That's correct, yes, sir. Page B-2, is sim-
ply a resume or summary of those figures appearing on our 
Pages 8 and 9, which we referred to a moment ago showing the 
charts. Here we have given the line item and the monetary 
amounts for revenue reduction, expense reduction, taking into 
account all expenses and all revenues including current levies 
and coming up with the loss of net tax revenue for one year 
and then for the succeeding year, similar calculations. They 
can be taken right off of Pages 8 and 9. Now for the revenue 
reduction, for the January to June portion of the year, the 
current levy, the _reduction in current levy to either of the 
counties for this year, f9r this portion of the year would be a 
zeroY 
Q. Why? 
A. Insomuch as the assessables that support the '61- '62 
year, the year to which we are referring here, these assess-
abies are levied sometime in November, collected sometime 
supposedly in December and the delinquent are still due to the 
County so the assessables to operate the County for the full 
fiscal year will have been collected or will be due to the 
County. Now the other revenue though as we have stated 
earlier, some of these amounts would be deprived or would-
the County would be deprived of them and in particular, those 
relating to schools and the half year figures. 
page 17 45 ~ Q. Review briefly the items which you include 
in other revenue? 
A. Well, these will be all sums for school other than current 
taxes. 
Q. Paid by-
A. Paid by the Commonwealth, the Federal Government 
and local sources other than current taxes, as I mentioned 
and then the general government expenditures, I mean rev-
enues from mainly, from the Commonwealth and local sources. 
These would amount to for the half year period, January to 
,Tune of $2,775.00 for York County and $15,754.00 for ,James 
City County. Now-
Q. Give us a reference as you go along to the portions of 
Exhibit Number 50, the page of number 50 that would include 
those? 
A. Well, our Exhibit 50. 
Q. Page-
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Judg·e Armistead: I think you 1nean 52. 
By Mr. Willian1s : 
Q. 52. 
A. 52. 
Q. That's right. 
A. Page 8-Page 6-A would show the figure for James City 
County as well as Page 8. Page 7-A would show the figure 
· for York County as well as Page 9. So in each 
page 17 46 ~ case these :figures we might find from 7 -A and 
9, and these from 6-A-and 8. Those page num-
bers on Exhibit 52. Now the first full year that-with which 
we are concerned, the July '62 through June, '63, the current 
levy based on assessables less the growback, the amount here 
for York County would be zero. The County would have grown 
hack to the pre-annexation level of assessables and the a1nount 
for James City County County would be $49,005.00. Now the 
other revenue, pro-rated for growback would amount to zero 
for York County. $19,363.00 for James City County, meaning 
tl1e total revenue reduction for York County, twenty-seven 
seventy-five and for James City County, $84,122.00. $84,-
122.00. 
Now the expense reductions in the next category, the .Tan-
nary to June portion, once again, all expenses excluding debt 
service, York County, $2,551.00. James City County, $35,-
242.00. Now the debt service amount, for the half year por-
tion, York County, twenty-two seventy-nine. James City 
County, six hundred forty-six. All expenses excluding debt 
service now for the full year which would be the July, '62 
through June, '63 would amount to zero for the York County 
and $43,253.00 for Jan1es City. The debt service figure, zero 
for York County and $4,166.00 for James City County. The 
totals then for the expenditure reductions, York County, $48,-
130.00. James City County, $83,307.00. Now comparing the 
revenue reduction with the expense reductions, 
page 1747 ~ we see that in the case of York County there i~ 
no loss of net tax revenue as we have stated 
earlier and-
Q. How does that come about f 
A. The ·County will have grown back in assessables to the 
pre-annexation level and beyond the pre-annexation level 
within the first year. 
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Q. How do the revenue reductions eompare with the ex-
pense reductions 1 
A. Actually the revenue reductions are smaller than the 
expense reductions. Twenty-seven seventy-five compared with 
forty-eight thirty. 
Judge Armistead: You lUCan they will have grown back 
without adding any school ehildren or any other necessary 
expenses t This will be just that much more taxable prop-
erty 1 
A. Oh, no, sir. \Ve are saying that the County will grow 
hac]{ and by the same token, that assessables gTow back, ex-
penditures grow back, other revenues grow. The County 
will grow back to the level of assessables it had at the time 
of the annexation within o1w ~-Nlr after the datP. of annexa-
tion. 
Bv nf r. \Villiams: 
· Q. \Vhich w·e will conw to. 
A. Yes, 've w·ill disenss this furtl1er in a nwment. 
pagP 1748 ~ .Judge Hi1larcl: You don't take anything from 
your expenditures? 
A. Sir? 
.Judge I-Iillard: In otlwr wonh:. if the County p;rowg hack 
we 'II say just put a round figure of n1aybe 10,000 population 
and industry might come in, they n1ight have to furnish fire 
protection and police protection and educating the children 
and so forth and so on, that growback, are taking· that into 
consideration, the expenditure the County would have to ex-
pend for the arlditional grow back 1 
A. \Ye are. As you will note here in padicular looking at 
.James City County, the figures would indicate a little more 
dearer to you, the expense reductions based on the half year, 
excluding debt service are thirty-five two forty two. Now the 
expense reductions for the following· year, for the full year 
nn1ount to fort~r-three two fifty-three. You '11 see the expense 
reduction for a full year, these are reductions to the county 
hy reason of annexation. These expense reductions are less 
thfln they were-not lesg hut are-only eight tl1onsand n1ore 
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than they were for the half year period, meaning that the 
expenses are growing back. Otherwise, we would have 
theoretically have had some figure here maybe twice thirty-
five, somewhere in the neighborhood of seventy 
page 1749 ~ or eighty thousand dollars for a full year. So 
expenses are growing back just as assessables 
grow back. Debt service is growing back. We know we 
assume a certain proportion of the debt service from the 
County and they never pay that. We pay that. As far as 
future years, we know as growth is there, they will have to 
issue bonds. This debt service reduction will gradually go to 
zero. 
Judge Armistead: "\Vhat do you understand the term, 
''loss of net tax revenue'' to mean Y 
A. 1V ell, as envisioned by the City, the loss of net tax 
revenue is the amount by which the total revenue reductions 
exceed the total expenditure reductions for a given period of 
tin1e. This time continuing until such time as the assessables 
that were in effect at the date of annexation are reached after 
~orne annexation is granted . 
. Judge Armistead : Let'~ go this 1nuch more. The amount 
of revenue deduction exceeds the expenHe reduction. What 
was the rest of it'? 
A. The amount of revenue reduction exceeds tl1e expense 
J'(lcluc-tions for a given period of time . 
• Judge Arn1istead: Tsn 't it it fiv{) years that we have to 
consider f 
A. I'n1 con1ing to that, yes, sir. 
,Judge Armistead: I say, let's say for fiv-e years. 
page 1750 ~ A. For a given period of time, that period of 
time being the tin1e between the-when the as-
sessables are at a ~iven level at annexation, tl1e assessables 
at a given level of annexation date are reached after an-
nextion is granted. 
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Judge Armistead: '\There do you get that from~ 
A. This is siluply the theory on it. I don't know you can 
find an answer to the loss of net tax revenue to anyone's 
theory anywhere. 
Judge Artnistead: Looking at it from a cotnn1on sense 
standpoint of the pupils taken fron1 York County, it seems-
which we know is one of the prineipal ite1ns, seem to be so 
u1uch less in relation. 
A. Only 17 pupils. 'Ve could only reduce expenditures hy a 
very small amount. 
Judge Artuistead: It seen1::; to me, they would perhaps 
suffer as much loss us ,James Citv Countv because the ratio 
in James City County was n1o1·e closer in' proportion to school 
pupils. 
A. Well-
Judge Armistead: It doesn't make sense to me to con1e out 
to zero when you're taking that property up 
page 1751 ~ there. There ure no school pupils. 
A. There again I'll ·have to go back to the City's idea of 
growback. That being· that if we have assessa.bles of a given 
level and we have an annexation that reduced these assess-
abies, that once these assessables grow to the point tl1ey were 
before annexation-
By ~{r. 'Villian1s: 
Q. Pre-annexation level? 
A. Pre-annexation level. 
.Judg·e Armistead: It seen1s a rather strange assumption 
in order for that to grow back, quite obviously you would 11ave 
to have more pupils gTowing in and n1ore schools and all of 
this bond issue which you are so generously assuming are 
duplicated and they would lose the revenue they would l1ave 
g·otten from the property. 
A. That is cot·rect and while vou have a reduction of the 
expenditures, the future year redu~tion of expenditure~ would 
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be some dwindling amount related to the assessable grow-
back in the County. "\Ve take away 17 school children fron1 
York County. The reduction in expenses is practically nil, 
comparatively speaking. Now theoretically the County can 
put 17 children right back into those same places we took the 
children from and their expenses should increase relatively 
nil but over and beyond that, there will be ad-
page 1752 F· ditional expenditures but over and beyond that, 
we have assessables to support additional ex-
penditures. 
Judge Hillard : Let's g·o back to the theory you have about 
the-if the grow back theory, if this isn't a new theory in the 
annexation proceedings in Virginia f 
A. I don't believe so, no, sir. 
Judge Hillard: "\Vhat other cases in which they-
A. The Charlottesville case, the Roanoke case, the Bedford 
case. Of course there was a. town, the Town of Warrington 
case. The Falls Church case, a couple of smaller towns, 
Gratton, there are others. If you care to, I would be glad to-
produce some more if you would like. 
Judg·e Hillard: All rig·ht, sir. 
A. The Lynchburg case, I probably should have n1entioned 
tltat one. Now-we have arrived at a loss of net tax revenue 
for the first year for Ja1nes City County, the difference in 
these two amounts being $815.00 hut if you will refer to tl1e 
pages 6-A and 8, for the second year, this loss of net tax 
revenue is $11,495.00 and for the third y·ear, $1,488.00 or the 
grand total loss of net tax revenue, I'll show here $13,798.00. 
Bv Mr. 1\Tillianls: 
· Q. For ~Tames City County! 
page 175:1 ~ A. For J a.tnes Citv Countv. 
Q. And for York· County;· zero? 
A. For York County, zet·o. q. Mr. W~d~, pursuinPi now the question of g·rowback upon 
whtch the C1ty R calculation of thE:' loss of net tax revenue is 
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based, you have demonstrated that I believe in Exhibits-in 
P~ages 8 and 9 of the City's Exhibit Number 52? 
A. Yes, sir, that is correct. 
Q. Looking first at Page 8, the Exhibit for James City 
County' 
A. All right, sir. 
Q. You show on Line '' D '' I believe $15,037,496.00. W'hat 
does that represent Y 
A. Those are the actual 1961 assessables as agreed to by 
the City and the County. Pre-annexation assessables. 
Q. Then you have below that representing the line A-D, the 
figure $2,329,698.00. What does that represent' 
A. Those are the assessable values within the area pro2 
posed to be annexed from James City County. 
Q. That would be transferred from James City County to 
'Villiamsburg? 
A. Yes. 
Q. Leaving the assessables at the figure shown at letter 
"A", $12,000.00 in round figures? 
A. That is correct. 
page 1754 ~ Q. You then show the asses sables taking what 
course? 
A. A gradual increase over the succeeding years. 
Q. So that in 1962 which I take it is the fi~ure at the bottom 
of the diagram, assessables are at what fi!!"Ure? 
A. At that point, figure "C, '' $13,404.00. 
Q. And the increase for the figure, "E''~ $14,000,000.00; 
"G", $14,000,000.00 nine; ''l{", $15,000,000.00 and "L", $16,-
000,000.00. 
A. That is correct. 
Q. Upon what figure are those figures projected! 
A. These are projected fig·ures on the basis of the growth 
of the County's assessables in the past. such known reoccur-
ring assessables as tl1e Dow Chemical being excluded as a 
possible increase in the future. These are increases that 
might norma1ly occur exclusive of industries snch as Dow 
Chemical. 
Q. Taking-making a comparison between the year 1961 
and the year 1966, what hRs been your average rate of in-
crease of assessables? 
A. The average increase there on the ~·early hn~is would 
he in the neig-hborhood of 5.5%. 
Q. Have you any figure prepar<:'d hy .T Rmes fiity (ionnty 
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which will give you the County's idea of the rate 
page 1755 ~ of growth of assessables Y 
· A. They filed an exhibit showing the growth 
of assessables over the period of time for the past five years. 
Q. Refer to that by book and page. 
A. It would be 11.9% and their brown booklet, Page 33. 
Q. This is the James City County Exhibit Number One I 
believe? 
A. James City County brown book. 
Q. And it's on Page 33? 
A. Page 33. 
Q. What do you find there? 
A. The right-hand column, last figure, assessed value, 
average annual increase, '57 through '62, 11.9% which is .the 
figure they utilized in pr{)jecting a.ssessables into the future 
for some of their later exhibits. 
Q. Refer to sorrie of the figures composing that average of 
11.92. For example, for prior years this is based upon prior 
years, I take it' These are actual figures? · 
A. Yes, sir. 
Q. Not projected figures but actual figures? 
A. Yes, sir. 
Q. What annual rates ef increase do these 
page 1756 ~ figures reflect? 
A. "\Veil, in '57 they had roughly $8,500,000.00 
worth of assessables. In '58, $8,800,000.00, showing an in-
crease of 3.4%. The next year they increased from eight, 
eight to ten million seven hundred thousand dollars showing 
an increase of 20.68% and the corresponding or the succeed~ 
ing figures would give you a. point five-! mean 5.87% in-
crease. In '60, 9.81%; in '61, 20.95%; in '62 over '61 or the 
average of those as the County has shown, would be 11.9. 
Q. As compared to your-
A. 5.5. 
Q. Twice as much f 
A. Over, yes, sir. 
Q. Now make a similar comparison please, as to the 
figures showing- the-reflecting the rate of growth in York 
County. Take your diagram first and give us the rate of in-
crease which you show? 
A. Our diagram on Pag-e 9, shows an average annual in-
crease of approximately 3.6%. Total assessa.bles. The Conntv 
filed a page similar to the one that I referred to for James 
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City County. The York County page was the white booklet, 
Page 28, I believe and there again the lower right-hand 
corner assessable average increase over the past actual years, 
30.07% increase as compared to the increase that we have 
used over approximately 3.6% increase of assessables. 
Q. So you have plotted growback on a basis in 
page 1757 ~ James City County I believe you said of 5.5% 




Q. Compared to the County's owrt statement of past ex-
perience of the totals that you ·have shown 1 
A. Yes, sir. 
Q. To what extent has the population increase compared 
with the assessable increase in the two Counties 7 Are you 
in a position to say? 
A. The population increase compared with the assessable 
increase? ' 
Q. Yes. 
A. Back on our Page 2, I believe of Exhibit 52, introduced 
today, Page 3, the increase if you will look at the second 
category of figures, the increase from '50 to '60 in the pop-
ulation of James .City County has been something- just under 
50%. From '50 to '60 and the increase from '50 to '60 for 
York County has been something in t.he neighborhood of 
100%, just under 100% increase .. 
· Q.· Can you draw a comparison between the rate of in-
crease in population and the rate of increase in assessa.bles? 
A. 'Yell, in the case of J antes City County the increase in 
. · population over a ten year period being some-
page 1758 ~ where in the neig'hborhood of just under 50%. 
We would have just under a '5% growth per year. 
If you want to think of it in those terms, based on the first 
~rear and in the case of York County, you would have some-
where in the neighborhood of a 10% growth of population. 
Q. Referring to the County exhibits that you mentioned a 
moment ago, namely, ,James City County Page 33, what has 
been the rate of increase of assessables, not the averagP per 
vear but over 1957 as shown there' 
· A. 75.59%. James City-ves, James City County. 
Q. And that is over a period of- · 
A. Five years. 
Q. Five years t 
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A. Yes, sir. 
Q. And in York County! 
A. In York County, 272.32%. 
Q. In how many years? 
A. The same percent of time . 
. 1\Ir. Williams: Cross examination. 
Judge ·Armistead: Suppose we take a short recess: 
(At this time the Court declared a recess after which the 
Court reconvened). 
l\:fr. Williams: May it please the Court, I have another 
question or two I would like to ask this witness 
page 1759 ~ before cross examination. 
Judge Armistead : All right. 
Bv Mr. 'Villiams: 
., Q. The Court asked your definition for the loss of net tax 
revenue. Has that been a matter of discussion and confer-
ence with counsel? 
·A. It has. 
Q. To the point of where a definition has been formu-
lated 7 . 
A. That is correct. .. 
Q. Without-without using the definition as formulated, I 
will ask you to restate it for the benefit of the Court and 
for the benefit of the record so that our position may be clear. 
What is your conception of loss of net tax revenue and ho:w 
do vou arrive at it? 
A. If we 'II take the annexation-excuse me. If we '11 take 
the assessables for the budget covering the pre-annexation 
period of time and reduce or take the assessables remaining 
· to the County after annexation which would be the next 
succeeding budget for the County and multiply it by the tax 
rate of the County, we would have a loss of levy to the County. 
Then if we will add to that the miscellaneous revenue reduc-
tio~s and all sources other than current taxes, we'll come up 
with a tofal revenue reduction. Now if we will reduce this 
amount by the total expenditure reduction for a 
page 1760 ~ given period of time, we will then come up with 
a. loss of net tax revenue for a period of time. 
This period of time being of co~rse a fiscal year. This would 
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continue until such time as the assessables remaining in the 
County reach the level which they were before annexation, 
pre-annexation level. 
Q. I will ask you then to read from the definition as we 
have compiled it and which you used Y 
A. All right, sir. In our opinion, the loss of net tax rev-
enue contemplated by Code Section 15-152.12 Sub '' C'' is, and 
I'd like to outline this in such a manner that it will appear 
readily to be followed later. ''A", the sum total of little one, 
the difference between little "A", the assessed values and 
effect for the County budget covering the effective date ~f 
annexation and '' B" the next succeeding assessed values in 
the remaining portion of the County. "Little C" multiplied 
by the official tax rate of the County on the effective date of 
annexation and go back now to number Two, the miscellaneous 
revenue from the State and all other tax sources of which 
the County will be deprived in part ·as as result of annexation. 
Reduced by "B ", the reduction in County operating expendi-
tures resulting from annexation. T'his process is repeated for 
each succeeding year until due to the growback of values, the 
remaining portion of the County has assessables which will 
equal the assessed values in effect for the County budget 
covering the effective date of annexation. 
page 1761 ~ 1\{r. '\Villian1s: Cross examination. 
Judge l:Tillard: I want to get it through my 
head. The County-the County, when you annex that prop-
erty they lose the revenue that they have been getting on 
it? 
A. That's correct. 
Judge Hillard: If you hadn't annexed it, they would have 
received that revenue for the next five years, wouldn't they? 
A. They would have. 
Judge Hillard: And they would have received that in addi-
tion to any growback you are figuring in your loss of net 
revenue? 
A. Any growth they may have had during that time. 
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Judge Hillard : Why isn't it a loss? How can you figure 
the grow back and not figure the loss? 
A. "r ell sir, we-by reason of annexation the County is 
deprived of certain assessables and other revenues. By the 
same token, they have reduced expenditures. Now normally 
in the fringe area around the City, the expenditure reduction 
and the revenue reduction are not really comparable com-
pared to elsewhere in the County. This is a more tax plum 
area than that elsewhere in the County. How-
page 1762 ~ ever, once you take over these revenues and their 
resulting expenditures, the area around the City 
continues to grow. There is still a fringe area that will con-
tinue to grow in the future and they will be getting more of 
the plum area type of assessables to operate on in the future 
so that we have a growback of values. We take away an 
area and it doesn't operate-
Judge Hillard: I can see where it might apply in the school 
system but I still can't see the City should benefit at the 
County's expense merely because they grew and the popula-
tion grew back. 
A. I don't know they're benefitting at the County's ex.:. 
pense because the whole growth around the County is more 
or less because the City is there. 
Judge Armistead: Let me ask you this question. The 
first time I ever heard of g·rowback was based upon this 
theory; that you had certain fixed expenditures, let's say 
maintenance of the Court House, salaries and so forth and 
those salaries remained the same even thoug·h annexation 
resulted. Of course once the assessables grew back, then you 
had solved that problem because then the same amount of as-
sessables were supporting the same amount of 
page 1763 ~ salaries and the same number of buildings. Is 
that correct? Have vou ever heard of that 
tl1eory? · 
A. Yes, sir, I understand I believe what you are saying. 
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Judge Armistead: All rig·ht now, that makes son1e sense 
to me. In other words, if you take 5% of the County or 10% 
of the County's assessables, you don't reduce the Common-
wealth's salaries, the Commonwealth's Attorney's salary 
10%, the janitor's salary and when you get growback, I can 
see growback has some application in that field but why do 
you terminate the w·hole thing at grow back. That's the jump 
I can't follow you on. 
A. If I might, we take assessables, we take revenue from 
other sources. We take certain expenditures. The amount 
of assessables or revenues that we take compared to ex-
penditure is something greater than in the remaining portion 
of the County. However, the growth of the area around 
the City is a comparable growth to what we are taking. In 
effect, this area is growing back and I think it's very well 
demonstrated right here in these two motels when we left here 
that morning, the last time we were in Court the annexation 
line was decided to include this area (indicating) and then out 
in the field, later on in the field in the afternoon 
page 1764 ~ it was excluded. Right at the moment there are 
two motels going up. These motels will have a 
constl':uction cost of somewhere in tl1e neigh horhood of two 
million do11ars, about 190 units total. 
1\{r. Garrett: Would you mind putting in the re·cord what 
County that is in Y 
A. It's not your County. .James City County. At a 25% 
nssessment ratio which the County has, this will mean roughly 
a half million dollars worth of assessables right here ad-
jacent to the City that will occur on the books of the County 
i_n a very short time. As soon as construction is competed. 
So there is a growth of assessables of a half million dollars 
right away when we're taking $2,300,000.00. True grow back 
of assessables in this a rea immediately adjacent to the City. 
Why do these motels locate here? Tlw overal1 complex here 
of the City-
.Jndg·e Hillard: The annexation has nothing to do with the 
building of the motels. The fact the Citv has annexed this 
has nothing to do with the building of the motels. It would 
be County property and County revenue and annexation had 
nothing to do with it. 
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A. The motive behind the annE)xation, the City had a. lot 
to do with the location of the motels there. "\Vhile we are 
depriving the County of certain plum area, if 
page 1765 } you want to call them that, these plum areas will 
grow back. The County is not a private busi-
ness. It doesn't hold itself out as such. It is not out there 
to make money. The only reason it levies taxes, to satisfy 
the needs of the people. If they take away the certain pro-
portion of the assessables and expenditures, then there are 
areas just outside that will continue to grow and assessables 
to grow back. · 
.T udge Hillard: I don't see why they shouldn't be allowed 
to have this tax assessables grow back up. 
A. I think they have. All we're doing is merely sharing the 
wealth. 
}f.r. Ford: Sharing our wealth . 
• T ndge Hillard : I can't follow you on the grow back. 
A. If you want to take it into account on a business point, 
these people in the annexation areas are actually the owners 
in the County, the facilities that the County might own. They 
own the schools supposedly, the Court House and what else. 
So if you want to take it. on a purely business point, we know 
this is not possible; it is farfetched but at any rate on a 
business point these people have actual ownership in the 
sehools and other facilities but when they come within the 
City, they can't take their ownership ·with them. They have 
helped pay for that area and that area belongs 
pa~e 1766 ~ to the County thereafter. 
l\f r. "\Villiams: Cross examination. 
CROSS EXAMINATION. 
Bv :Mr. Garrett: 
·Q. 1\Ir. Wade, this so-called growback theory of your's 
had its genesis and birth in the office of "\Viley and Wilson, 
did it not? 
A. I can't say wl1ere it had its actual beginning. It is the 
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result of consultation between various attorneys, various 
citites and various engineers and accountants. 
Q. You mean some attorneys suggest to the engineers this· 
theory? 
A. It dates back long enough to where I couldn't really 
say. 
Q. How old are you? 
A. I'm about 28. 
Q. You're 28 years old? 
A. Yes. 
Q. This thing called the growback has been brought in a 
number of annexation suits by your firm and usually by 1\IIr. 
Johnson, isn't that true T 
A. Yes, he has testified to this before, yes, sir. . 
Q. Do you know of any Court he has ever 
page 1767 ~ fooled with it f · 
A. What do you mean by, ''fooled" Y 
Q. Accepted your theory. 
Mr. Geddy: We object to that question. Like suggesting 
if he stopped beating his wife. 
Mr. Garrett: I didn't mean anything harmful. 
By Mr. Garrett: . 
Q. Had you ever had any Court swallow that or accept 
it? 
A. We certainly think it was accepted in the past. 
Q. Let's take the Charlottesville case. They allowed $250,-
000.00 loss of revenue there! 
A. I don't recall the exact figure. 
Q. You don't recall that? 
A. If you say so. 
Q. Take the Lynchburg case. You announced that theory 
there and went into great detail into it and they allow·ed 
$200,000.00 to Campbell County? 
A. They may be the figures, if you are quoting tl1em. 
Q. If you want to-
A. To have the proper comparison, you-
Q. It would have some relevancy to you 
page 1768 ~ whether or not this is a theory that has been 
accepted by any judicial body? 
A. I think if you want to make a proper comparison, you 
should not only take wl1at thev allowed but what thev rlaimed 
and what you claimed, put the tl1ree together. · 
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Q. Your's says nothing. 
A. vVhat did your's say, sir 7 
Q. Well, I wasn't in the case but I only have the figures on 
that the Court didn't say nothing. 
A. Didn't say your figure either. 
Q. I wasn't there. It wasn't my figure. You don't know 
any Court that has placed any stamp of approval by-as a 
result of a verdict agreeing with you that you wipe out loss 
of net tax revenue by the device you employed here f 
A. I would certainly think the Courts have given favorable 
consideration to our theory insomuch as the amount that they 
have awarded in any case has never been what the county has 
claimed. 
Q. In other words, what you are saying is that if you tell 
the Court it's nothing, you're hoping they '11 cut down what 
the county claims 7 · 
A. No, sir, that's as absurd as my saying what you're say-
ing is the n1aximum, with the hope you '11 get part of it. 
Q·. The hope bas been the same? 
page 1769 ~ A. If you '11 compare the three figures, I will 
be glad to say. 
Q. You don't have those at hand? 
A. No, sir. 
Q. You said you testified in the Roanoke case' 
A. I did. 
Q. You didn't settle on anything, did you? 
A. That's still in litigation. I wouldn't be too sure that's 
over. 
Q. How about Falls Church? Tbey didn't accept your 
theory there, did they 1 
A. I don't know. Annexation wasn't refused on finances. 
There were other reasons. 
Q. The whole thing was refused, is that right? 
A. Yes, the basic reason wasn't finances. If you '11 read 
the opinion. · 
Q. Now Mr. Wade, I take it then this is not any theory of 
your's. This is something that was in the office when you got 
there and you just come here before the Court and propounded 
it and used figures to illustrate the result? 
A. I don't believe that's a proper statement, sir. 
Q. I'm asking you. 
A. l\.fr. "\Villiams stated earlier it was the considered con-
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sideration of a number of people over a period of 
page 1770 ~ time, attorneys, engineers and the like. 
Q. What people besides your firm and Mr. 
'Villiams, that you know off _ 
A. Well, I wouldn't know. The attorneys in Roanoke. 
Q. We mentioned that case. 
A. You asked me. Now, if you want them-
Q. All right, go ahead. 
A. This w:ould include Mr. "\Vhittle, Carson, Gregory, Mr. 
Dick Edwards, Mr. Williams, Mr. Bob 1\:fcCandlish, the firrn 
of Leach, K awkins and Scott; CPA. 
Q. That was the Fairfax case, wasn't it f 
A. Falls Church. 
Q. Falls Church case. "r e mentioned that one. Who else 
has advocated that, if you knowY 
A. Then Mr. Boc McCandlish in the Warrington case, Mr. 
John Oliver in the Bedford case, 1\Ir. Johnson of course and 
certainly they could tell you others that they have conferred 
with on it. I can't right off. 
Q. Yes, sir. Now Mr. Wade, you say that York Oounty is 
going to lose one million some thousand dollars worth of as-
sessables. You agreed on that, didn't you Y 
A. Yes, sir. 
Q. And you agreed on that figure becam;;;e it was less than 
\vhat vou think thev would have had back before 
page 1771 ~ the suit-before the decree is entered. you 
couldn't get hurt by agreeing on that 1 
A. I don't-
Q. In your chart you showed before the date of tile an-
nexation decree is entered, the County will have built back up 
to offset that amount of monev? 
A. That is correct. ~ 
Q. So you were not being generous in accepting our figures. 
You were perfectly safe as long as it was under $1,600,000.00! 
A. The whole idea you're advancing now is not at all 
rig·ht. 
Q. Is it a fact that your offset would have run up to $1,-
600,000.00? 
A. We did not accept your figures because they were under 
any such ~iven figure. We aceepted them because we thought 
tllPV were the true and accurate representation. 
Q. Is it the fact that the figure you employed would run in 
excess or approximately $1,600,000.00 of supposed offset! 
Look at your ehart. ~fayhp tlult will tPll you. 
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A. I don't follow your question. 
Q. You don't follow it f 
A. No sir, I don't. 
Q. \Veil, what I am saying to you, under your theory that 
you advanced when this case was in its last. 
page 1772 ~ stages, that there would be a build back of son1e 
$1,600,000.00 in the County in the year.· In the 
year prior to the entry of the annexation decree and as a 
consequence, you wouldn't owe us anything if our assessables 
didn't exceed that figure? 
A. And that's the reason I took one-
Q. I didn't ask you if that's the reason. I asked you if 
that's a fact. 
A. The fact is $1,377,000.00 of the agreed assessed values 
of the annexation area and the figure that you are mention-
ing I suppose is the difference between the amount remaining 
at point "A" on the chart and point ''D" on the chart, the 
difference there. 
Q. Which was-
A. One 1nillion sixty-six, if you said so. 
Q. I thought you said $1,600,000.00? 
A. $1,600,000.00. 
Q. So you are perfectly safe in assuming any figure that 
we submitted on the assessables that didn't exceed $1,600,-
000.00? 
A. If vou had subtnitted to us five million dollars and those 
were tlu~ assessables, we would have accepted them. ·we ac-
cepted those assessables because they were the true repre-
sentation of what was in the area, not because they were below 
1-6. 
Q. Under your chart theory, it had to go over 
page 1773 ~ $1,600,000.00 before you had to pay anything, 
that's true, isn't it? 
A. Somewhere in that neighborhood. 
Q. Yes sir, and so you-
A. If that had been the case, we would have been glad to 
show it on the chart. 
Q. You knew before-you knew-you did anything when 
you saw our figures that your figure was going to be zero' 
A. I wouldn't say that, no sir. 
Q. Mr. "Tade, if you knew that you had-you had built 
up a nest egg of $1,600,000.00 and looked at our's, one million 
-ThrPe, you knPw rig·ht off-
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A. One what is a million six 'hundred thousand. It is the 
difference in the assessables the first year after, and the 
reduced assessables before so the figure you are comparing, 
you are comparing if I take one-three from a given base and 
then compared this with son1e base and some future base, I 
have a one-six. That doesn't mean if I take one-six that this 
same relationship is going to hold. It's the growback of 
this area. It would be somewhere between one-three and one-
six. That's right, he's nodding his approval. 
Q. Mr. R.obinson is nodding his approval. ·All right sir, 
you're very apt and alert. Now Judge Hillard mentioned 
it and I'm sure the other Judges co~curred, the 
page 177 4 ~ other Judge of this Court that when you take 
those assessables from the County, you deprive 
it of a certain amount of wealth, is that correct? 
A. That is correct. 
Q. Now has it ever occurred to you that if you hadn't taken 
those assessables from the County and that it had some more 
growth, they might cut their tax rate Y 
A. Maybe, yes sir . 
• • • • 
page 1775 ~ 
• • • • • 
Q. So that you haven't discussed it with any of the de-
partment heads who might have some knowledge on the effect 
of annexation. You haven't examine any County budgets on 
administration or school, only as an adversary 
page 1776 ~ and yet you undertake to say the expenditures 
the County can eliminate? 
A. More or less. We have attempted to go into ~fr. Schaf-
fner's office in the basement to obtain sewer information and 
that part that it might relate to annexation. 
Q. Mr. 'Vade, let's tackle another aspect of the theory of 
'Viley and Wilson of grow back. You wouldn't say that any 
particular part of the County you took that you could use 
an assumption that it's going to grow back in wealth com-
parable to what was taken, would you? 
A. No sir, it wouldn't always hold that way. 
Q. Let's take this area that you are taking. You've got 
one million three hundred some thousand dollars. In that is 
County of York v. City of "\Villian1sburg 639 
County of James City v. City of Williamsburg 
L. Preston Wade. 
included the Infor1nation Center. Do you know what that is 
valued at? 
A. I don't have the figure before me. 
Q. If I tell you it's $596,380.00, would you dispute that? 
A. No, sir. 
Q. Well, do you expect another Information Center to 
grow up there some placeT 
A. No, sir, I think I said in our projections of growth for 
the future, we have excluded growtl1 based on another Infor-
mation Center. 
Q. How about the railroad utilities. You're getting $120,-
000.00 worth of those. You're looking for them 
page 1777 ~ to build any more railroads around here to re-
place that? 
A. No sir, I don't expect-
Q. They're things that the County or the City as the case 
may be don't have to provide much services for, do they 7 
A. Those two you mentioned, no sir. 
Q. And a normal development of a housing project, for 
instance in the County with people in it and school children 
in it would present a different problem? 
A. Certain types, yes sir. 
Q. Let's take another step in what you're taking .from 
us. Do you realize that you've taken the commercial prop-
erty on all these roads to the north of V\Tilliamsburg, Route 
168 Bypass Road, 162, Capitol Landing and Penniman Road, 
all of which are commercial areas Y 
A. The portion of Route 60 Bypass we're taking is not 
commercial. However, the portion we're leaving has a new 
n1otel growing in it out there by 'V aller Mill Road and Route 
60 Baypass. 'Ve a t·e taking- certain businesses and motels 
along 168 and 162 I believe. 
Q. And you're taking the potential for growth also be-
cause you're taking the road on both sides? 
A. vV e 're taking the road on both sides in some cases. 
Q. If your theory has any validity at all, you 
page 1778 ~ tell this Court it would apply in a case in a 
peculiar situation such as this where you're tak-
ing from us tl1ese highly assessable properties which we have 
to produce a little of or no service to? 
... A .. There is a growback in the County and there will be 
a growback. There's a very definite gro·wth. Your own Mr. 
Chewning says most of your growth isn't around Williams-
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burg and it's elsewhere and as far as Bruton District is 
concerned, only 26% of this past year was within the annexa-
tion area. It appears most of the growth of Bruton District 
is outside of the annexation area granted by the Court. 
Q. Have you finished? For that price you· say you're go-
ing to take what is it, 17 school children Y 
A. Based on last year's census. 
Q. We're going to give-
A. It only varies a few. l\1:aybe 20 or 25 come next year. 
Q. We're going to say 21 children. 
A. All right, thank you. 
Q. Have you made any analysis of the per pupil wealth in 
the area you're taking as compared with 'the rest of the 
county? 
A. I don't have such an analysis before me. 
Q. Suppose it was ten to one, would you disagree with 
thatT 
page 1779 ~ A. That may be. 
Q. Suppose I tell you that the per pupil 
wealth in the County as a whole is $10,000.00 and the area 
you're taking is over $100,000.00f 
A. That may be. 
Q. That wouldn't impress you at all as being inequitable, 
would itt 
A. You must remember we're only taking about $1,300,-
000.00 worth of assessables as compared with $48,000,000.00 
over-all so when you're comparing a smaller portion of the 
County, very small portion to a very small number of sc'hool 
children, .it's distorted. 
Q. Is this area you're going to take from us, has that stop-
ped growing? Are they putting anything out there or they 
quit when you brought the suit Y 
A. lt's-that's still some growth in the area. For the 
most part, it's more grown up than certain areas adjacent to 
it. 
Q. So you're actually getting more than one million three 
hundred thousand dolla1·s and we're using the old figure. 
That's true, isn't itT 
A. I don't-follow you. How do you mean f 
Q. We accepted these values as of January 1st, 1961 when 
this suit started and we've clung to them. You know that' 
A. I don't think you've done us any favor. 
page 1780} your growth in the rest of the County is such, if 
you take the increase in this annexation as 
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granted by the Court, take tlle total assessables and compare 
them to the total County, I dare say our ratio would be a little 
less. 
Q. The question I asked you is not what you replied to. 
I asked you whether the g-rowth in the area that you're an-
nexing has not also been continuous since this suit was 
brought, since the accepted figure of January 1, 1961? 
A. It bas been continuous there and it has been continuous 
elsewhere in the County. 
Q. I don't think I asked you that. I asked you about this 
particular one but the figure you're employing here is only 
$1,300,000.00 and does not take into account the growth that 
you are getting in the area that you're taking! 
A. That is correct. 
Q. Why didn't you up that figure Y You're saying that 
we're growing back some place and yet you only getting $1,-
300,000.00. 
A. The direction of the Court, we followed the cutoff date 
as agreed to earlier. 
Q. The Court didn't tell you to compute on what growback 
occurred before an order was entered in this case. 
Judge Armistead: I don't think you understand him. What 
he says is this. If you are computing growback 
page 1781 ~ in the County, why don't you compute growback 
in the annexed areaf 
A. There will be growth in the annexation area. 
Judge Armistead : He's asking you why don't you com-
pute it in the loss of tax revenue. Why do you use-the grow-
back outside of the area when you're figuring your expendi-
tures. Why don't you use grow back in the area when you're 
figuring the lossY 
A. We're concerned with the remaining portion of the 
County and how it might grow in the future. The-the growth 
we have used for the remaining portion of the County has 
excluded the annexation area and its effect in increasing the 
growth over-all has been deducted. 
Judge Armistead: The question was why? Why do you 
do th~~- That's the question. 
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A. Well, otherwise I would not only be paying for the loss 
of net tax revenue on assessables now but for any loss of net 
tax revenue on future assessables, what may be in the County 
at some future date as far as this annexation area is con-
cerned. I believe our interpretation of it is that that's not 
what really is intended to be by the law. 
By Mr. Garrett: 
Q. 1\tfr. 'Vade, let's come down to this business 
page 1782 ~ about we're getting a windfall because the 
County operates on a fiscal budget and you're 
telling the Court that we're getting out of any expenses for 
this area. From January say, of '63 to the end of fiscal year 
June 30, that's what you said, isn't itt 
A. I believe our dates were January to June of a different 
year but in effect that's it. 
Q. In this particular year if annexation went into effect, 
the first of next year-
A. Yes. 
Q. You're telling the Court that you're crediting us with 
a saving there. "\Ve 're collecting revenues and don't have the 
expenses. 
A. That is correct, as far as the revenues for current taxes 
are concerned. 
Q. You tell this Court who is going to collect all the re-
venue from January the 1st next year on the property you're 
taking? 
A. Revenues other than current taxes? 
Q. Yes sir. 
A. We '11 be collecting those. 
Q. You 'II collect every penny of it? 
A. And we made that allowance for it. 
Q. Yes sir. 
A. Yes sir. 
page 1783 ~ Q. And now you're collecting the whole 
an1ount of that money and yet you say that 
we're getting a :windfall' 
A. We're collecting revenues other than current taxes for 
that period of time. You will have collected the current taxes 
that would operate you from June through June or from 
,July through June. We're annexing the middle of this por-
tion. Your current taxes you still have-in your possession. 
Q. 1\{r. Wade, you don't know how this flscal business 
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started out, whether we started out a half year behind or a 
half year ahead 1 
A. I can only follow your budget. 
Q. I'm talking about its inception would determine that, 
whether you started a. half year behind or a half hear ahead. 
You don't know that Y 
A. Your budget shows expenditures and revenues for a 
fiscal year. The revenues in this budget as far as current 
levies are concerned are based on the assessables as I have 
mentioned them. 
Judge Armistead: 'Vhat he's trying to do, do you know 
whether you collected money in the advance or at the end. 
That's-or in the middle? 
A. He collects money in the middle of this, around De-
cenlher. 
By Mr. Garrett: 
page 1784 ~ Q. 'Vhat you are saying 1s that-the taxes 
accrue on January the 1st. We collect th~m 
from then on but you don't know when we set the system up 
as to whether or not we were a half year ahead or a half year 
behind? 
A. No, sir. 
Q. You don't know it. Now-now, if you collect the money 
from January the 1st, '63 on and we don't collect it, you're 
getting it, aren't you 1 
A. Yes, sir. 
Q. How do you figure we haven't lost it? 
A. As far as your fiscal budget operation is concerned, 
you have collected the current levies to operate a given fiscal 
year. We annex in the middle of it. You already have the 
revenue for the past three or four months for the fiscal year 
and the remaining eight or ten months. 
Q. ~Ir. Wade, fiscal years are nothing but matters of con-
venience. It's assumed the County is going to go on and not 
be torn apart. 
A. Yes, sir. 
Q. You agree with that? 
A. Yes, sir. 
Q. It's a period of time they set but an actuality, the taxes 
for the succeeding year have got to be considered in that 
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year's budget even in July, first of all, even though what you 
collected on last year, what your delinquencies 
page 1785 ~ are. Is that a hard one! 
A. Is that a question or a statement! 
Q. Anything I say to you, sir, is a question. I may, in 
exuberance not put a question mark behind it. 
A. You force me to go back to the same thing I said over 
and over. If you have assessables within a given budget 
which you have on a budget on paper and those assessables 
are collected in such a manner, if annexation occurs after 
that we don't collect tben1. They're your assessables. As far 
as after that will be your future budget, '63 or '64 . 
Q. Mr. Wade, you have carried this in your exhibit Page 
38, of your exhibit, you filed. You show in there as-if you 
have it in front of you. Do you have it in front of you t 
A. Yes, sir. 
Q. At the-in the one, two, three, fourth column, don't you 
credit the City with receiving seventy thousand or at the 
bottom, $102,650.00 in taxes on the annexed area for the per-
iod of January to July the 1st? 
A. Now just a minute, sir. Where are youf 
Q. One, two, three, fourth row across in the annexed area 
estimate. 
A. Yes. 
Q. Of revenues. You set up there that you are going to get 
$102,650.00? 
page 1786 ~ A. All right, sir. General property tax. 
Q. Yes. 
A. Yes. This is correct. 
Q. Now that's the fiscal year that the County is operating 
in. The last six months of it 1 
A. The last six months of it. 
Q. But you're going to collect $102,000.00 the last six 
months? 
A. As you mentioned earlier, purely for a matter of book-
keeping, the City has col1ections spread over a period of time 
for a given year. 
Q. It gets to be bookkeeping now and has not relevancy 
to the date then? 
. A. No sir, that's not the case. 
Q. Anyway, you're setting- your own budget. You're go-
ing to pick up the $102,000.00 on the second half of the fiscal 
year of the County for the year '61 to '62? 
A. We're worried about '61-'62. For the year '61-'62 the 
assessables that the County is levying are the '61 as·sessables 
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according to your own budgets. For the year '61- '62 the as-
sessables that you see in the annexation area, the one hun-
dred two six fifty are the '62 assessables. The City makes 
a collection in the last part of June that the County doesn't 
make. They divide the collection for the '62 assessables into 
two collections in June and December. The 
page 1787 ~ County makes them all in December. 
Q. But-
A. But these are on the separate year of the assessables. 
Q. In other words, in your exhibit you pick it up and get 
it and our exhibit you show where we didn't lose anything 
when you got it! 
A. No sir, that's not the case. 
Q. All right, who prepared these projections in this case T 
Did you help prepare them¥ 
A. Mr. Rice, Mr. Johnson and I. 
Q. Well, anyone you have mentioned an accountant Y 
A. No, sir. 
Q. Don't you-
A. They had right 1nuch budget experience though, both 
of them. 
Q. Don't you generally get a CPA to do it? 
A. Not necessarily. We have a firm that assists us in our 
work, Leach, J( a;w•kin.s and Scott. 
Q. "\"\7 eren 't there filed in this case some qualifications of a 
-of a CPA? 
A. vVe certainly did nn.d at that time, if you recall, l\fr. 
,T ohnson was sick and it was dubious as to whether or not he 
was going to be able to lend his full hand to the compilation 
of all of these figures. 'V e were going to make 
page 1788 ~ use of wir. Raymond 1\forrison and that he 
would assist us in all of our work. As it turned 
out at a latm· date, we were able to go back over the figures 
with 1\ir .. Johnson nn<l there was no need for repetition of 
another here. 
Q. Mr. 'Vade, as a rna tter of interest and as a matter of 
equity, do you know that in the subdivision of Highland Park 
which borders right on the boundary of Williamsburg the 
County is going to be left witl1 82 children? ' 
A. That may be. 
Q. You haven't looked into that? 
A. I've looked into it but I don't have the figure before 
me, Sir. 
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Mr. Garrett: If your Honors will give me just a minute 
and I'll try to conclude this. 
By Mr. Garrett: 
Q. lVIr. "\Vade, will you briefly look at Page 7, of the City 
exhibit 52 that was offered this morning¥ 
A. All right, sir. 
Q. The reduction that you set up in various departments 
there which I previously asked you about generally, for in-
stance, the County Administration, bow did you arrive at the 
figure of $490.00? 
A. This was based on the number of people, the assessables 
in the general area. 1\Ir. Johnson and-1\Ir. Rice and I worked 
on this at an earlier date and then when the-
page 1789 } it appeared before us Page 35, I believe and 
then the reduced area was applied; this computa-
tion was also made to it. 
Q. I presume you did it. You haven't told us how you got 
the figure for $490.00. 
A. We looked at the budget, '61- '62, the one filed at 8-30-61 
and made a reduction in accordance with those items I men-
tioned. Assessables, population and total area insofar as it 
might effect administration and bow it might effect it. 
Q. Do you think there's any expense in assessable property 
of the Colonial 'Villimnsburg therea? You could create-
A. In the County Administration? 
Q. Tl1e railroad, is that done by somebody else, utilities? 
A. Yes, sir. 
Q. Well, what did you do, take a million three hundred 
thousand do11ars and apply it to the gross? 
A. I said it was a combination of assessables, population 
and area involved as far as they might effect it. You made 
a reduction in it on the Page 35. The County n1ade a reduc-
tion in the same thing. 
Q. I won't go through all these, I assure the Court of that. 
I'm trying to find out if you never talked to the people who 
handled this in the County, you never prepared a County 
budget, how you could talk to your friends or 
pag·e 1790 } your associates and con1e up with $490.00 deduc-
tion. 
A. I wouldn't have gotten to the first base 
trying to talk to the people in the County Administration. 
Q. You told us that. 
A. So-that would really hav<-' no lwaring h£'1'<-'. 
.-:_ 
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Q. It wouldn't have any bearing. All right, sir. . 
A. This is a considerate opinion of Mr. Johnson, Mr. Rtce 
and I. 'Ve have had experience in other annexation prepara-
tion of budgets and Mr Rice has certainly had quite a bit of 
experience in budget preparation for the cities and towns 
throug·hout the State. 
Q. Now let's take-
A. As well as Mr. Johnson. 
Q. Let's take something you didn't have to confer on; that 
you could compute it mathematically and I'll be content to 
finish with this after I cite this item. Take fire prevention 
and extinguishtnent. You set up $1,355.001 
A. I must say in reviewing this last night, there is a 
thirteen fifty-five reduction in expenditure and what appears 
to be eleven thirty-four reduction in revenue down on line 
two, 3-A and these figures should be more nearly the same. 
There is a difference there of some $221.00 or so, a reduction 
in expenditures that shouldn't be in there. 'Ve missed that 
a little. 'Ve missed t'his and over-all our re-
pag·e 1791 ~ duction, as far as the County was concerned, 
they were very close to the same. 
Q. You didn't miss it. You applied the wrong principal. 
You take the 10% and applied it to fire protection and real 
estate both, isn't that the-
A. The real estate the one that's taxed $1,134,000.00. That's 
the figure for real estate I do believe. 
Q. But you took it on the whole works, the total loss of as-
sessable values, you took it on the whole business f 
A. No, sir. If you '11 look there, it's on $1,134,370.00, Line 
2-2-A. 
,Judge Armistead: How did you get the $1,134.00? 
A. 10% on $1,134,370.00 worth of assessables in the annexa-
tion area. Those figures appear on Page 1, as agreed to by 
the City and the County . 
• Judge Armistead: How could it be $1,355.00? 
A. As I said earlier-
,Judge Armistead: And be 10%. That wouldn't work out. 
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A. The $1,134.00 reduction in revenues, the reduction in ex-
penditures should be $1,134.00, something in that neighbor-
hood. This one got by us in checking it over. 
,Judge Armistead: The question he asked, if 
page 1792 ~ it's $1,134,370.00 down here in Line 3, wouldn't 
it be the same up here in Line 7, unless you had 
added something else to it Y 
A. It should be the same. 'Ve n1issed it, yes sir. I said 
that. $221.00 we failed to make the proper change in going 
from the prior exhibit to this exhibit in this expenditure re-
duction. 
By Mr. Garrett: 
Q. It's-
A. It arnounts to $220.00. 
Q. Just a coincidence, 10% of the personal and real estate 
taken would give you the figure you have in that column? 
A. It may be there. I don't recall. 
Q. Just one other and we '11 go from it. In your welfare, 
you char~ed a reduction of $450.00. That's item 8 . 
.l\.. $450.00 reduction in expenditure? 
Q. Yes sir. 
A. And the revenue to be had, $260.00 reduction in revenue, 
a net difference there of $190.00. 
Q. I'm not asking you about anything about $450.00. I 
want to know how you cut the welfare expenses in it. Do you 
have any knowledge we had any welfare, any 'velfare cases 
in there? 
page 1793 ~ A. 'Ve had estimated so but I don't think 
there are any and I think the figure is incorrect. 
Q. That's incorrect? 
A. By a total of $190.00, if you look at the revenue. 
Q. You keep pulling on $190.00 and $300.00, we '11 change 
the gross figure. 
A. You might change it some sn1al1 amount hut it wi11 
compare favorably with whatever the County might have. 
Q. We']] see about that. ~ 
A. It did before. Yon could probably very easily pick out 
some too that we're low on if vou care to. 
Q. I'm sure you have been generous where you could. Mr. 
'Vade, have you made any investigation on the basis of ex-
perience of the rate of increa~e and expenditures in the Coun-
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ty, say for instance, the five years prior to the proposed an-
nexation? 
A. Yes sir, we 'lllooked at the increase in the expenditures 
in the County. 
Q. What percentage of increase in expenditures did you 
find! 
A. I don't have the figure before me. 
Q. It's right important if you're telling the Court the 
expenditures and the assessables go hand in hand in ratio at 
least. 
page 1794 ~ A. The expenditure increase insofar as the an-
nexation might be considered here, we have said 
that the expenditure increase in the next five year period of 
time would be somewhere in the neighborhood of close to the 
assessable increase. Somewhere in the neighborhood of three 
to six percent, whatever you might use the assessable increase. 
Q. Yes sir, I want to ask you if you took the five years pre-
vious to that and tried to determine from it what it was? 
A. Vl e have looked at those figures. You have them-very 
well compilated on the smne page you referred to earlier, Page 
28. 
Q. I'm aware of that. I'm asking you whether you com-
piled any percentage from that f 
A. Yes sir, we looked at those figures. We certainly have. 
Q. I didn't ask you if you looked at them. I asked you 
whether you compiled any percentage from those figures? 
A. We have a percentage that would substantially be the 
same as your's. 
Q. The same as our's as, York County, is that correct? 
A. As far as looking at the actual increase from one year 
to the next. 
page 1795 ~ Q. Mr. '\Vade, we filed exhibits in this case 
and we set up what the percentage of increase 
was. Now do you tell this Court your compilation of the five 
year prior experience comes out three point something. It's 
the same as our's? 
A. No sir, I'm saying this. We take away a certain amount 
of assessables and a certain amount of expenditures but we 
can't by any stretch of the imagination reduce expenditures 
on a direct relationship. While we take out 17 school children, 
we Inig'ht only reduce expenditures some very minor amount 
to the compared percent reduction of pupils to total pupils. 
By the same token, our theory is to let the assessables grow 
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back to that point at which they were before annexation. Then 
we can fill back up those sarne spaces in there without appreci-
ably adding expense back on over and beyond that increase, 
over and beyond the-the increased or the decrease we 
made by reason of annexation would certainly add, in ac-
cordance with your projections into the future. 
Q. Let me see if we can come back to the question I asked 
you. I'm trying to get down to how you arrived at this in-
crease in expenditures which you told us was some three 
and a half per cent. I pointed out to you that you have in 
these exhibits, listed figures for the five years preceding this 
suit from which you could average your increased expendi-
tures for a period of five years. Now the first 
page 1796 ~ question did you do that? 
A. We have made a comparison of those fi-
gures, yes sir. 
Q. Secondly, do you say it comes out to three and a half 
per cent? 
A. No, sir. 
Q. Now-
A. Not by the actual figures. 
Q. Not actual figures. Actual figures come out to about 
18%, don't they? 
A. Somewhere in that neighborhood. 
Q. Why did you take the experience of five preceding years 
and throw it aside and adopt three per centT 
A. It was not thrown aside, sir. As I said, you are com-
paring expenditure increase from one year to the next when 
the County is carrying on a continual growth as you have 
mentioned. Now all of a sudden annexation comes along 
and we take awav a certain atnount of those eitems whicfJ 
cause expenditur~s in our County government but we cannot 
reduce your County government expenditures a comparable 
amount to what we're taking away. By the same token, there 
are those vacant seats, if you want to call them that, have oe--
curred not only in the school but any of the other departments 
in the operation of the County. They could logically fill back 
without any increase in expenditures for the future. 
Q. Mr. Wade, I'm going to ask you just one 
page 1797 ~ more and if I can get this over, I'l1 quit. 
A. Yes sir. 
Q. You've taken a figure that you say is three and a half 
per cent which does not represent the five year experience of 
18%, am I correct? 
.. 
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A. That it does not-it it is not the five year experience of 
18%. 
Q. That 18% is general County experience 7 
A. That is. 
Q. You are instead saying that our increase in expense will 
be lower, in fact, almost a sixth-only a sixth as much when 
you take this particular property which consist of the-the 
Information Center, the commercial property and the rail-
road. You are saying that our expense increase will be less 
in view of the nature of the property you are taking 1 
A. I'm saying that the gap that we created can be filled 
back, expenditure-wise in less than what you have said . 
• • • • • 
page 1802 r 
• • • • • 
REDIRECT EXA~IINATION. 
By :Mr. Williams : 
Q. Just one question occurs to n1e to ask you and that was 
a question of the g·rowback in the annexation area. Has there 
been any effort to compute growback in the annexation area 
in your calculation ~ 
A. Grow back within the annexation area~ 
Q. Within the annexation area. 
A. Yes, we very definitely computed growth in the annexa-
tion area. 
Q. You make no allowance for it in any as-
page 1803 r pect in your calculation, I take it? 
A. That is correct. 
Q. There's no reason in the course of your computation for 
computing growback in the grow back area 1 
A. Except it becomes a part of the City budget but- -
Q. I was confining my question, intending to confine my 
question to the question-to 'the matter of the awards to be 
made by the annexation Court and not upon the ability of the 
City to finance annexation, confining it to the awards to be 
made by the annexation Court. G,rowback in the annexation 
a re.a plays no part of the award? · 
A. No, sir . 
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Judge Armistead: Let me ask you this. Assume the City 
goes out and takes $2,000,000.00 of the County's assessables 
but all of it happens to be houses with average value of 
$10,000.00 or less. What would be the net loss to the County? 
A. Well, in that case-
Judge Armistead: Would there be any? 
A. I would say the County would be better off in that case. 
Judge Armistead: And let's assume in another case that 
-they annex the same $2,000,000.00 of property value but 
this time they annex a plant a. manufacturing 
page 1804 ~ establishment. Wouldn't it be far greaterT 
A. Far greater, yes sir. 
Judge Armistead: Isn't the truth of the matter is you 
should look at it from the question of number of school pupils 
and population as compared with values rather than just pro-
jecting the figures without regard? 
A. In our projections we attempted' to weigh these things, 
yes sir. 
Judge Armistead: Where have you-adjusted for the 
obvious fact in this case that York County's property be-
ing taken has a far higher value than the number of people 
that are being taken. What adjustment have you made? 
A. Our adjustment there would be in our projections of the 
growth of the assessables in the future. We have used a very 
very small percentage of growth. Where the County has 
used or have shown, the County has s'hown 30% average an-
nual increase for assessables. We're only used say, three or 
three and a half increase in assessables. 
Judge Armistead: I'm afraid I don't follow you. 
A. Well-
Judge Armistead: It looks like to me-isn't 
page 1805} it obvious in this case, the property that has 
been taken from York is high in tax values com-
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pared with the amount that the Government will have to 
spend? What you'll have to spend. 
A. Yes sir, that is true . 
• Judge Armistead:- All right. Now where is this compu-
tation made Y 
A. Well-
Judge Armistead: In your figures. "\\7hat page? Show it 
to me. What Line Y 
A. Our figures I will refer to in York County, to Page 8-
Page 9. The growth of assessables there within the-in the 
future would be something in the neighborhood of three and 
a half percent per year whereas the actual figures, accord-
ing to the County's computations may be 30 and a half per 
cent or so. Better than 30% so that we're saying that the 
growback of assessables is not nearly so rapid as has been in 
the past or the past history, according to the County's fi-
gures. · 
Judge Armistead: That is still a zero T 
A. The figures combined in such a manner, it is still a 
zero. We're still assuming the debt. We're not saying there's 
a zero there and we also say under our theory, there is a-
a growback of area around and adjacent to the 
page 1806 ~ City and some of the same type of property. 
Judge Armistead: Let's talk about James City County. 
While they lose taxable property, they also lose some school 
children that probably does involve some expense. Where 
have you given effect to that in your computation Y 
A. Well-here are the revenue reductions and here are the 
expenditure reductions. These figures do include total ex-
penditure reductions to the County, including the school 
children as well as the revenue reductions, including the school 
children, Page 6, would show that. 6 and 6-A, 6-A would show 
it very well, On Page 6-A, we say that the expenditure reduc-
tions in schools, one-B, five hundred forty-nine seventy· for 
a full year. 
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Judge Arn1istead: I understand that. That figure, that's 
not what I am taling about. 
A. Excuse me. 
Judge Armistead: vVhat I am talking about, the obvious 
difference between t'he two classes of property that were taken 
in the case of York and the case of .James City. I realize 
you pick up part of it in the budget. We'll say that you ad-
just for the school children. 
A. I see. Well, I think-it would be again 
page 1807 ~ back to-our comparison of the growth of as-
sessables in the future for the County. The 
County said, James City County growth according to past 
figures, 11.9%. We have arrived at our :figures of about five 
and a half per cent. Roughly half of it but in the case of 
York, the County says the growth of assessables, according 
to their :figures are better than 30%. vVe only used three and 
a half, about one-tenth rather than one l1alf. We're showing 
the growback in York County is not nearly what has been 
experienced over the past few years, according to the Coun-
ty's figures. 
• • • • • 
WILLIAlVI MARTIN JOHNSON, 
recalled as a witness by the City of vVilliamsburg, having 
been previously sworn, testified as follows: 
page 1808 ~ DIRECT EXAMINATION. 
Bv Mr. Williams : 
• Q. You are ~ir. William l\fartin Johnson~ 
A. Yes, sir. 
Q. And you have testified previously in this case 1 
A. Yes, sir. 
Q: Mr. J o~hnson, you were present this morning during the 
testimony g1ven by Mr. Preston Wade, your associate, with 
respect to the loss of net tax revenue and the other items 
fiscal items embodied in City's exl1ibit number 52? ' 
A. Yes, sir. 
Q. Are you familiar with City exhibit Number 521 
A. Yes, sir. 
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Q. To what extent did you participate in its preparation 1 
A. In the direction of the preparation of it and assistant 
in the preparation and the development of some of the figures. 
Q. Are you-have you verified the accuracy of the figures 
as reflecting your ideas of the proper calculation? 
A. Yes, sir. 
Q. Please state whether or not in your opinion the results 
reached by Mr. Wade are correct f 
A. My interpretation are that they are correct. 
Q. And you concur in his conclusions as 
page 1809 ~ stated? 
A. Yes sir. 
• • • • • 
page 1811 ~ 
• • • • 
HUGH B. RICE, 
recalled as a witness by the City of vVilliamsburg, having 
been previously sworn, testified as follows: 
DIRECT EXAMINATION. 
By ~fr. Geddy: 
Q. You are Mr. I-Iugh B. Rice, City 1\{anager of the City 
of 'Villiamsburg and you ·have testified previously 1 
A. Yes sir. 
page 1812 ~ Q. ~fr. Rice, at the conclusion of the last hear-
ing· the Court asked for an expression from the 
City of its policy with respect to the extension of sewer ser-
vices to the annexation areas. 'Vould you state for the bene-
fit of the Court and the record what the policy of the City 
would be as to t11e extension of this service into the areas 
which are being annexed? 
A. The extension of trunk lines or interceptors and pump 
stations would be done from general fund or bonds without 
reflection of any direct cost against the abutting property 
owners. The extension of collector lines from the trunk 
lines back to serve a particular street will be done on the-
following policy which has been in effect in 'Villiamsburg 
for a number of years. If one-half of tl1e total cost of the ex-
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tension can be an1ortized together with the connection 
charges and one-third of the revenue per year over a period 
of seven years, then the-there will be no contribution re-
quested of the abutting property owners. However, if it can-
not be anticipated that additional connections will be forth-
coming within a reasonable period, say, two or three years, 
then the abutting property owners on that particular street 
or that-the collector lines serving that group will be asked 
to contribute before construction is .begun, the difference be-
tween the one-half the actual cost and the amount that could 
be realized from connection charges and one-third of the 
revenue. 
page 1813 ~ Q. Is that the policy that presently prevails 
throughout the City of Williamsburg, Mr. Rice Y 
A. Yes sir, it is. 
Q. So that this policy will he uniforin in the areas to be 
annexed and in the present City, is that correct? 
A. In those developed areas, yes sir. As to subdivisions, 
under our subdivision ordinance, the Planning Commission 
and the Council can require that the developer of the sub-
div~sion put in all the necessary sanitary sewers and storm 
drains. 
Q. Does this sa1ne policy apply to water line extensions, 
1vfr. Rice? 
A. It does, yes. 
1\fr. Geddy: I have no further questions. 
,Judge Armistead: I don't know that answers tl1e question. 
We realize a whole lot of people want something but sup-
pose, let's take one person out here. I believe it's Ander-
son's corner. He says, "I want a sewer." You mean to sav 
the City would build a pumping station, lay a line all the 
way out to this one house Y 
• • • • • 
page 1816 ~ 
• • • • • 
A. There would have to be some justification that there's 
that much den1and in a particular area. 
page 1847 ~ 
• • • • • 
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DANIEL A. ROBINSON, 
recalled as a witness by the County of York, having been 
previously sworn, testified as follows: 
DIR.ECT EXAMINATION. 
Bv Mr. Garrett: 
~ Q. Please state your name? 
A. Daniel A. Robinson, R-0-B-I-N-S-0-N. 
Q. Mr. Robinson, you have previously testified in this mat-
ter I believe and have been sworn? 
A. I have, sir. 
Q. Have you since the Court rendered its decision in this 
matter as to the area to be included in annexation made com-
putations with particular reference to the areas so included? 
A. I have, sir. 
Q. And in making those computations, have 
page 1848 ~ you nssen1bled, have you assembled certain fi-
gures in the form of additional exhibits to be 
handed to the Court? · 
A. Yes sir. The first one of those exhibits contains five 
pages titled, general pertinent data.'' · 
(The documents were received and marked County of York 
Exhibit No. 12). 
By Mr. Garrett: 
Q. For purposes of convenience, first of all-
A. That will be County Ex'hibit 12, Pages one through five. 
}fr. Garrett: Now I was going to suggest to your Hon-
ors, if you would mark on the bottom of those pages one, two, 
three, four, five so if we turn back to tlu~m, we can do it easily. 
By Mr. Garrett: 
Q. Mr. Robinson, was the material contained in these pages 
prepared by you-or prepared under your supervision Y 
A. It was. 
Q. And to the best of your ability, it represents accurately 
what it purports to represent? 
A. Yes, sir. 
Q. Now taking the first page of that, if I may go down it 
just as quickly as we can until we strike some matter of 
peculiar huportance, in an iten1 "F" there vou 
page 1849 ~ have disclosed that the area proposed to be "an-
nexed is .87 of a square mile which I think our 
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adversaries are in substantial agreement on that figure. 
A. That is correct. This relates to the area in York County 
only. All of these exhibits relate to York County only. 
Q. All right, sir. Now coming on down to the bottom, item 
4, we come to the population density; that is persons per 
acre, "A'' in the County of York which you have recorded as 
45 hundredths of a person. 
A. Per acre, that is correct. Q. llnd the area proposed to be the area granted by an-
nexation? 
A. Point twenty-three hundredths of a person per acre or 
approximately one-half of the population density of the Coun-
ty as a whole. The County as a whole, excluding the area of 
the Town of Poquoson and Federal lands. 
Q. Now item five, you showed a percent of population an-
nexed, including the Town of Poquoson which would be six 
tenths of one percent! 
A. That is correct, sir. 
Q. And the percent of the County of York, excluding Po-
quoson would the seventy-five hundredths or three- quarters 
of a percentt 
A. That is correct, sir. 
page 1850 ~ Q. All ri.g-ht, sir. No·w we've come to Page 
2, of Exhibit 12, in which you deal with the 
school population of the County of both white and colored 
and with the pupils to be included in the annexation area. 
Your totals in item 7, have been substantially carried for-
ward in other exhibits, have they not? 
A. That is correct. These totals, individual items were in-
cluded in previous exhibits fm· the school enrollment of the 
County as a whole, exclusive of the Town of Poquoson. 
Q. Now coming down to item 8, in the County of York 
you disclose that a total of 12 white elementary children will 
be annexed? 
A. That is correct. 
Q. And a total of nine white l1igh school cl1ildren will be 
annexed for a total of 21 f 
A. That is correct, and no colored or Negro school children 
in the areas tentatively granted. 
Q. Then we come down to percentages there in item nine. 
A. I tern nine-excuse me. 
Q. In the elementary school, white, something around six 
tenths of one per cent of the white elementary children 
will be annexed 7 
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A. That is correct. 
Q. None of the colored T 
page 1851 } A. That is correct. 
Q. And that total percentage in elementary 
school is what ? 
A. Point sixty-four hundredths. 
Judge Hillard: How do you get that? 
Mr. Chewning: I think that is a misprint. 
By Mr. Garrett: 
Q. Wait a minute. What you have done is point sixty-four 
per cent were annexed and none of the colored. When you 
combine them together, you get a lower percentage? 
A. Yes, sir. 
Judge Hillard: w·hat is that! 
Mr. Garrett: Point sixty-four percent of the colored and 
you add them together to get the total. 
A. Total elementary school children will be only forty-
four one hundredths of a percent. 
By Mr. Garrett: 
Q. Before we leave this school children a.ngle and it's bear-
ing on the equity of this case and what the. Court might do by 
way of compensation, I '11 ask you if you made any check of 
how many children are left in the Highland Park Subdivision 
immediately adjacent to the City of Williamsburg that will be 
left in the County? 
A. Included in our previous school children 
page 1851A ~ of the area proposed to be annexed by the 
City originally, we counted 82 school children 
in school in Highland Park alone; 82 Negro school children. 
59 of those were elementary and 23 high school students. 
Q·. Which are left in York County? 
A. That is correct, sir. 
Q. Now if you will turn over to Page 3-
A. In other words, there are approximately four times as 
many school children in Highland Park alone in the County 
as there are in the entire area as annexed by the Court. In 
other words, there's 82 as against 21; almost four times the 
number of school children in this small area, rfght adjacent 
/ 
\ 
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to the City in Highland Park as there are in the entire area 
as annexed by the Court. 
Q. All right now, will you come to Page 3, and item 9-B Y 
A. Nine-B, the high school students in the area as an-
nexed by the Court, the percentage of the total of the County, 
there are 83 one hundredths percent of the white high school 
students and none of the Negro students in the area or a total 
percentage of high school students of the County in the area 
of 64 hundredths and a total of the entire white enrollment 
is 71% and since then no Negro students. 
Q. You mean 71% or seventy-one ·hundredths 7 
A. Seventy-one hundredths of one per cent 
page 1852 ~ and in the entire area there are no Negro stu-
dents in t'he area and when combined and com-
puted on the basis of the entire enrollment of the County, 
white and colored, high and elementary there are fifty one 
hundredths of one per cent of the County's enro1lment in the 
a rea as drawn by the Court. 
Q. All right, sir. Now is there anything else on that page 
that would like to comment on·7 
A. The item 10, has been previously submitted to the Court. 
There was an error in the original exhibit. The word, "mean'' 
was used under '' D ", " E" and "F" and it should have been 
median but the figures are the same. Then going into item 
11, we have previously submitted the total assessed values 
of the County, including the Town of Poquoson which is 11-A, 
the County exclusive of the Town of Poquoson which is forty-
four million odd dollars and the Town of Poquoson which is 
four million odd dollars on iten1 11-C. Page four. Then the 
assessed values in the areas as granted by the Court amount 
to $1,377,765.00. Mr. Garrett, at this point I might point out 
that the-piece of property that the Court had in question 
this morning in drawing the line, it's my recollection that 
piece of property actually is assesed in York County instead 
of James City so-we've annexed additional territory from 
York. 
Q. I'm going to suggest you don't volunteer any more 
statements or confuse anything any more. All 
page 1853 ~ right sir, now suppose we come over to Page 3-
Page 4. · 
... ~. But it still is not included in this one million three hun-
dred seventy-seven thousand seven hundred sixty-five dollars 
of assessed values in the area granted by the Court. 
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Q. All right sir, now suppose you comment briefly on Page 
41 
A. Item 12, we come to the question of the ratio of the 
assessed values of the County as related to the County as a 
whole and as related to the County exclusive of the Town of 
Poquoson. · 
Q. Are they the same as the City has? 
A. Substantially. I believe the City carried it out four 
points and we only carried it out three points here but it's 
substantially the same and then item 13; the County of York 
and district debt projected to December· 31, 1962. We have 
projected this to December 31, 1962 because it's the-earliest 
date in which any annexated can take place under the sta-
tute and-so we have projected the existing· debt to Decem-
ber 31, '62. We have the literary fund loans, excluding the 
Town of Poquoson. Excuse me. 
Q. 1\Ir. Robinson, may I interject there and perhaps I can 
dispose of that page in a quicker fashion. When you come 
down to the bottom here, you, under 14-B, you set forth the 
assumption that you say ought to be had by the 
page 1854 ~ City of the County botltS exclusive of Poquoson 
of $63,406.00 which does not represent any part 
of the $1,250,000.00 school bond issue which the Court has 
directed should not be considered. · · 
A. That is correct, Mr·. Garrett. I would like to call the 
Court's attention to one correction in the 13-A, that says 
including the Town of Poquoson but ·that is-excluding but 
it should be included instead of ·excluding. 
Q. That's a very small debt there as was mentioned this 
morning. · 
l\.. The wording, "including" is included in item 14-A which 
relates to the same figure where it 'should be "including" 
instead of "excluding". --
Q. That's five seventy-five which you carried down to 
14-A? 
A. That is correct. 
Q. The third figure in 14, I want to call your attention to 
'ras a bond debt assumption based upon the conclusion of a 
just part of the $1,250,000.00 worth of bonds? 
A. That is correct, yes sir. · 
Q. And that would come out to $100,181.00? 
A. That is correct. · · 
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be and we want to have it in the record before the Court so 
the two figures would be shown? 
A. That is correct. 
page 1855 ~ Q. Coming to Page 5. On item 15, your per 
capita school enrollment taxable wealth in the 
County of York, excluding Poquoson, I believe you have 
$10,891.00 y 
A. That is correct, sir. 
Q. And item '' B '' you have in the areas granted by the 
Court the per capita wealth is $104,476.00? 
A. Approximately ten times the per capita wealth per child 
in this area as there is in the County as a whole, excluding the 
Town of Poquoson. 
Q. Just on the-on-without going into detail that we will 
later, could you tell the Court what the general effect of that 
is on the County by removing an area that has ten times the 
school pupil wealth as against the rest of the County t 
A. The effect of taking wealth ten times that of the ratio 
of the school children is naturally to reduce the per capita 
wealth of the balance of the County to that extent. 
Q. Now your item 16, that you have, the per cent of County 
of York Public Welfare cases in the areas granted by tl1e 
Court, you have none? 
A. There are none. There 'have been none in this area dur-
ing the past 12 months. There has been hospitalization cases 
in the area. This have been verified from the records of the 
County Welfare Department and the reasons 
page 1856 ~ these two items are given here, both school and 
Welfare, these two items constitute the largest 
single items of governmental cost to the County. 
Q. And in this instance, York County after annexation 
will retain 100% of its existing responsibility T 
A. That is correct, sir. 
Q. All right, sir. Now we come to Page 6, which is-
A. This is a detail-
Judge Armistead: I don't have but Page 5. 
A. Pages 6 and 7, two pages to this exhibit. It is an exhibit. 
Mr. Garrett: Juat a minute, Mr. Robinson. 
(The two pages were received and marked County of York 
Exhibit No. 13). 
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By Mr. Garrett: 
Q. Mr. Robinson, can we generalize on Page 6 and say that 
it sets forth in detail the computation of the outstanding bond 
issue and with the rates and amounts and dates due and so 
forth? 
A. That is correct and it also shows the computation for 
the assumption of debt by the City, excluding any-any as-
sumption of any portion of the $1,250,000.00 and 
page 1857 } as you will-note, that this exhibit on Page 2, 
has a total of debt to be asumed by the City of 
$63,981.00. This the same as was in the general pertinent data 
that we just went over but-this is a detail of the entire debt 
of the County, including not only school bonds but also the 
-the sanitary district bonds. 
Q. You have not included of course any of the sanitary 
district bonds in the assumption Y 
A. No, sir. 
Q. And your figure of $63,981.00 which eliminates for the 
purpose of this exhibit the $1,250,000.00 issue and comes out 
substantially the same as the City's figure, does it not? 
A. That is correct, yes sir. Then at the request of counsel, 
we have prepared a similar exhibit to show what the as-
sumption of debt would be based on the ratio-
~{r. G-arrett: Ju.at a minute. 
(The document was received and marked County of York 
E.xhibit No. 14). 
By Mr. Garrett: 
Q. This exhibit you started to tell us on Page 8 of County 
Exhibit 14, Page 1, of the exhibit itself, Page 8 discloses with 
the inclusion of the school bonds, sixty-the assumption 
would be increased to $162,456.00? 
A. Would be-$102,456.00. Actually an addi-
page 1858 } tional $38,475.00 over and above the previous 
exhibit. 
Q. That reminds me to ask you. That in the City's ex-
hibit they added the interest. You have not added it here T 
A. This simply- · 
Q. Principal? 
A. Principal and we would assume that any debt that was 
-was assumed, that the City would assume a prorata share 
of the interest on that debt. 
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Q. Now on Page 2, of the exhibit 14, you simply carry out 
the balance of the County debt, including the sewage system 
and your figure is $102,456.00 as on the preceding page? 
A. That is correct, sir. 
(The document was received and marked County of York 
exhibit no. 15). 
By l\fr. Garrett: 
Q. vVe next come to an exhibit which we will a.sk to be 
marked as 15 and to be marked as Page 10. Disclosing the 
comparative statement of expenditures applicable to the 
County, including Poquoson actually budgeted and projected. 
I assume that this is one of the first phases of your material 
bearing on the question of loss of net tax revenue 1 
A. That is correct and what we have used here, Mr. Gar-
rett, is an experience record of five years plus the current 
budget and computed the effect that this an-
page 1859 ~ nexation as now constituted would have on the 
operations of the County as a whole, including 
tbe Town of Poquoson and we have additional exhibits that re-
late to the County, excluding the Town of Poquoson. Both as 
to revenue-expenditures and revenues. At this point, I think 
that we probably should say to the Court that our position in 
a projection of this kind, we go about this in the same man-
ner that a budget is constructed; namely, the determination 
of the requirements for the furnishing of services in the form 
of expenditures. The second phase is a determination of 
revenues that would be available to the County, based upon 
the policy and based upon programs that the State would 
participate in on expenditures and finally, reaching the third 
phase of the budget construction a.nd operation of fiscal 
matters, the determination of the necessary local tax revenue 
with which to finance the County's program of services so 
we have-we have two sets of these exhibits in this case 
because York is rather unique in that one of the few special 
town school districts is within the limits of the Countv of York 
but not a part of the York County school system. i' know at 
least one men1ber of this Court has had some experience with a 
~imilar district and it requires us to-in trying to determine 
t lw-as best we can in detail the effect that this p~opc;>s~d an-
nexation would have on the County. It requires us to handle 
the revenues and expe'nditures that are applicable to the en-
. . . t . . 
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tire County in one phase of the construction of 
page 1860 ~ this exhibit and secondly, to handle the rev~nues 
and expenditures that are-that are applicable 
to the County, exclusive of the Town or special school district. 
Q. ~ir. R.obinson, let me break in on your statement there. 
I want to ask you a few questions before we get into this too 
deeply. You are a Certified Public Accountant, are you not? 
A. Yes, sir. 
Q. I-Iave you had any previous experience in preparing 
County budgets? 
A. Yes, sir, ~{r. Garrett. It has been my responsibility 
to prepare, present and make recommendations on at least one 
entire County budget for the past 15 years. 
Q. Are any-do you have any connection or have you had 
any connection with Counties or budgets of counties apart 
from any annexation proceedings? 
A. Yes, sir, that's exactly what I was speaking of, as a-a 
moment ago and that is that it has been my responsibility to 
prepare, present and make recommendations to at least one 
general governing body, an entire county budget including 
schools for each of the past 15 years. 
Q. Can you name to this Court, briefly, some of the counties 
that you have prepared budgets for? 
.l\. I prepared the county budget for the County of Albe-
marle for the period from 1947 through '53. I 
page 1861 ~ have prepared the Halifax County budget since 
1953 and am currently working on the 1962- '63 
Halifax budget. I have acted as consultant to the County 
of Rockingham on its budget on numerous occasions. I have 
acted as consultant to the County of Norfolk on its budget 
on numberous occasions and I have acted as consultant to the 
County of Fairfax on numerous occasions. 
Q. Have yon acted at any time as consultant to a city for 
tbe budget? 
A. No, sir2 only to the extent of-of making recommenda-
tions on various phases of city finances in co~nection with 
annual audits of-city affairs. I would say this, that-I have 
been a consultant to the Cities of Hampton and what was 
'Yarwick and now Newport News constantly sin~e-in con-
nection with housing projects, not general city budgets but 
in connection with housing projects since 1955. 
Q. Have you ever held any_ positon with any county in 
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which you personally had the responsibility of preparing and 
executing budgets? 
A. Yes, and as county executive for the County of Albe-
marle I was under the statute required to prepare, presnt and 
make recommendations on the County's budget for the period 
as I said a while ago, from 1947 to '53. 
Q. Now Mr. Robinson, drawing upon your, I shall say some-
what extensive experience in county budget pre-
page 1862 ~ paration and handling, in the preparation of 
these figures on exhibit 15, did you also consult 
the officials of this County in arriving at your budget esti-
mates and reductions? 
A. Yes, sir, I did. I consulted with the various departments 
examined records of the various departments as I stated a 
moment ago in connection with the welfare. We made a de-
tailed analysis of every Welfare client in York County to 
determine whether or not there were any in this area. In 
connection with the York County School budget, I consulted 
on numerous occasions with the superintendent of schools and 
even to the part of determining the detailed bus route, school 
bus routes as this annexation might effect them. I consulted 
with the executive secretary on various functions of the gov-
ernment and I have analyzed each item in the entire budget, 
general government budget and school budget and made a de-
tailed projection of the effect this annexation would have on 
the entire budget and have summarized it here to the extent 
of the finances of government but we have the detailed items 
that make up this project here showing the effect that this 
annexation would have on the County's operation. 
Q. Very well. Now on Page-on exhibit 15, this purports 
to show the reductions as to general County operations, in-
cluding the Town of Poquoson. You have recited the years 
'57 through '61 as experience for those five years prior ex-
perience, have you not? 
page 1863 } A. Yes, sir. 
Q. Then your next column you have reduced 
by what you consider-which is reduction, first fiscal year 
after annexation. The amount of money that these budgets 
could be reduced by virtue of the taking of this area insofar 
general county operations are concerned. 
A. That is correct, Mr~ Garrett. I would like to say this. 
That this projection is based upon what would have hap-
pened to the County's operation had this annexation been in 
effect during this 1962-'61-'62 budget year. In other words, 
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this is the effect that the-the annexation would have had on 
the County's operations during this budget year and we use 
the budget year because that is the basis for the projection 
and we simply put it on a yearly or fiscal basis to show what 
effect this annexation would have had on the County's opera-
tions had this annexation been in effect during this-this 
year's operations. That's 1961- '62. 
Q. Now l\tlr. Robinson, I'm not going to go into the several 
items you've got. I'll reserve that for our friends or if the 
Court would care to ask you about any specific item. I'm not 
going to go through those. I have been through them myself 
with you and they can ask you if they want to. I noticed you 
carried these fig'Ures over the first, second, third, fourth and 
fifth year in what we call a static condition. Can you just 
briefly tell the Court about the static idea of 
page 1864 ~ carrying these figures over and then later we'll 
go into the experience factor w·hich we 'II have 
an exhibit on. 
A. We have used in these exhibits or rather I have, ~{r. 
Garrett, what in my opinion would be the immediate impact 
on the County and the lasting impact and it's the least im-
pact that could occur to the County as a result of this an-
nexation and have used a five year period here to show what 
this impact would be on the County's operations. Assuming 
that nothing further happened in the County beyond the an-
nexation as is ordered and this is the best the County could-
the best position in which the County could be in for the 
reason that in a growing condition, rather than taking the 
condition as a static one, we all know that in the creation of 
wealth, taxable wealth to a local governmental unit, the cost 
of government always comes ahead of the taxable wealth. 
There is expense always before the creation of wealth. There 
is a service that is required to start from a piece of naked 
land in the development. There is a cost to the County for 
subdivision. There's a cost of every phase of County govern-
ment first before there is any improvement, taxable improve-
ment and so what we are saying here, using the five year 
base period as a guide, in looking at and analyzing the current 
budget operations, we have projected the effect of this an-
nexation and then projected the County's operations for a 
period of five years hence and we say this; that 
page 1965 ~ this is the best condition the County could have 
as a result of annexation. 
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If there is to be continued growth, the impact becomes 
greater because of the need for services before a correspond-
ing tax wealth increase. 
Q. Mr. Robinson, let me come in there, if I may. This is 
simply one of the papers on which you're recollecting some 
other promises. By projecting this thing on the static basis 
and assuming that your expenses are not going to be any 
greater than they were before this annexation, in view of the 
nature of the property that's being taken by the City is that 
assumption favorable-more favorable to the City than it is 
the County? 
A. Oh yes, by far because as we have stated before that you 
are taking· wealth ten times the proportion of school children 
and again education as we'll see in a moment, constitutes not 
only the major expense but by far the greater portion of the 
County's expense. 
Q. All right, sir. Now you have reduced the-the expendi-
tures as you see it for the budget from general operation, in-
cluding the Town of Poquoson which is exhibit 15. Do you 
have another exhibit? 
A. "\Ve have the next exhibit which is exhibit projecting 
the efffect tl1at this annexation would have on the revenues 
of the County, exclusive-or rather including the Town of 
Poquoson. These are the revenues that will be 
page 1866 ~ available to the County as a whole, including the 
Town of Poquoson. 
(The document was received and n1arked County of York 
Exhibit No. 16). 
A. I don't think it is necessary to go into any detail 
there, Mr. Garrett and we'll go forward with the next exhibit 
that relates to the-
Bv Mr. Garrett: 
·Q. Let's get that one first, before you-let's get 17. In 
other words, 16, while they're getting 17, deals with the 
revenue and reduction of revenue in the annexation area as a 
result of annexation. Based on the general services of the 
County, including the Town of Poquoson? 
A. That is correct. 
Q. Let's go to 17. 
A. ~l1e next one is the staten1ent of comparative statements, 
exclusive of the Town of Poquoson and the principal items 
County of York v. City of "\Yillian1sburg 669 
County of James City v. City of Williamsburg 
Daniel A. RobinBon. 
of expenditure here relate to the County school system and 
fire prevention and extinction. 
(The document was received and tuarked County of York 
exhibit No. 17). 
Bv Mr. Garrett: 
.. Q. In this you have recited tlw previous experience from 
the year '57 throug·h '61 with the '62 budg-et estimate and 
your reductions in the next colutnn of what ypu think could 
be elin1ina ted as a result of the taking of this 
pag·e 1867 ~ property, is that correct~? 
A. That is correct, sir. 
Q. And down at the bottmn, the total necessary expendi-
tures, applicable to district, exclusive of the Town of Poquo-
son. That's 17, $728.00? 
A. That is correct, sir. 
Q. Now shall we move the next exhibit f 
A. The next exhibit relates to-
Q. "\\'ait until they get it. 
(The docutnent was received and marked County of York 
Exhibit No. 18). 
By Mr. Garrett: 
Q. That would be County 18, and it's the con1parative state-
ment of revenue other than current taxes applicable to dis-
tricts, exclusive of Town of Poquoson, is that correct? 
A. That is correct, sir. 
Q. Al1 right sir, and you l1ave the preceding· years' ex-
perience. You have your budget estimate of '62 and you 
have in the reduction, after the first fiscal year, listed what 
in your opinion what the atnount of reduction could be at-
tained through the loss of this area, is that right? 
A. That is correct, sir. 
Q. You show from the Commonwealth that 
pag-e 1868 ~ you lose $2,255.00, for instance; frorn the Fed-
eral Government, one hundred fifty-eight and so 
on. Are those figures used in your ultimate computations in 
this case? 
A. Yes, sir, they are. 
Q. Do they reflect your best judgment as to the true situa-
tion or what the true situation would be! 
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A. Yes, sir, they do. 
Q. All right sir, let's move over to 19. 
(The document was received and marked County of York 
exhibit No. 19). 
By Mr. Garrett : 
Q. Now Mr. Robinson, we now have in front of us County 
Ex'hibit 19, with the loss of net tax revenue and I'll ask you 
first of all, the method that you have employed to determine 
this. Has that been on what we call the static basis f 
A. That has, yes, sir. 
Q. All right, sir. Now you have outlined or delineated 
here from the years '57 through '61 the actual experience on 
expenses. Is that true 1 
A. That is correct, sir. 
Q. 'Vbere did you get those figures T 
A. Those-all of these items for the years 1957 through '61 
and the budget '62 as well as the reduction-the 
page 1869 ~ summary reductions have been taken from the 
previous exhibits as submitted here, exhibits 15, 
16, 17 and 18. This is a summary of those exhibits and then 
we have added to that on item 7, of this exhibit, 7-A-A-7, 
ratl1er and B-7 the assessed values of the County, first for 
the County as a whole under A-7 and B-7 the assessed values 
of the County exclusive of the Town of Poquoson. 
Q. 1\rlr. Robinson, the items from the years '57 through '61, 
did they come from an audit report or were they-where did 
you get tl1ose figures 1 
A. The items of expenditure and revenue are taken from 
the County's audit report-reports, tl1e assessed value have 
been taken from the State Department of Taxation annual 
reports on assessed values of the localities of the Common-
wealth. 
Q. All right, sir. Now in the first item "A'' you refer to 
the operations which would be applicable to the entire County, 
including the Town of Poquoson? 
A. Yes. 
Q. Which of course excludes the school area? 
A. That is correct. 
Q. And you have gone down the eolumn and reduced the 
expenditures that you think could be reduced in that cate-
gory? 
A. That is correct. 
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Q. Five seventy-seven and so on. Then you 
page 1870 ~ come up in your budget estimate of 1962 down 
there with a figure of point 2557 that represents, 
does it not, the percentage that should be applied to the 
available assessables in that category to get the tax year in 
that category? 
A. That is correct and we l1ave then applied required tax 
rate after annexation as was required to meet the obligations 
of the County before annexation and the amount by which 
fhat rate before annexation fails to produce sufficient revenue 
after annexation is what we term to be the true loss of net tax 
revenue. 
Q. Now }fr. Robinson, it may bear touching on that again. 
In-item A-3, when you go across here to all the way across 
to the first year or projection, you've got a figure of $125,-
461.00? 
A. That is correct, sir. 
Q. Now that represents, does it not, what the current tax 
revenue should produce for general County operations? 
A. That's the required amount. 
Q. What you will need? 
A. That's correc>t, based on your budget projections of 
necessary expenditures and based on your projection of rev-
enues available other than current taxes. · · 
Q. All right, sir. Now, coming down the budget estimate of 
1962 which is item A-4, you determined that under the budget 
estimate point 2557 was the percentage wl1ich 
page 1871 ~ must be applied to the available values-assess-
able values to meet that figure of $125,461.001 
A. That's correct. 
Q. "\Vhat was the figure that you applied that percentage 
to? 
A. We applied it to what would be left in the County with 
the $1,377,765.00 taken from tl1e County or a balance in the 
County of $47,518,211.00. 
Q. Those figures appear on Line 7 of "A", going across 
to where it says, ''reduction fiscal year" $1,377,000.00 which 
~rou took from the budget estimate of forty-eight million some-
thing and came up in your first year projection with the 
figure of $47,518,000.001 
A. That is correct, sir. 
Q. And when you did that, you come up with the figure 
which is A-5 under first year projection, do yon not? 
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A. That's right. 
Q. And that figure is $121,504.00 which you deduct from 
your required yield of $125,461.00 above it and come up with 
the shortage of $3,957.00! 
A. That is correct. 
Q. So that your first year of operation on your general 
County operations would s'how a deficit of $3,957.00. That is 
correct? 
A. That is correct. 
page 1871A } Q. You applied that formula for the remain-
ing five years across the board? 
A. Yes, sir. 
Q. And the total of that is contained in item A-6 where it 
says loss of net tax revenue over to the far side if annexation 
is granted for five years. It's $20,401.007 
A. That is correct and that's the loss to the County for 
the operations of the County as a whole including the Town 
of Poquoson but in the second section of this exhibit deals 
with the loss as a result of annexation on the functions and 
values that are applicable to the County, exclusive of the 
Town of Poquoson. . 
Q. Which principally includes the school operation! 
A. School and fire protection. · · 
Q. You have followed the same formula, have you not in 
that respect? · 
A. That is correct. 
Q. The reductions over past-the budget estimate of '62 
in the column reduction, first fiscal year after annexation, 
you disclose seventy-eight eight twenty-eight I believe and 
then you have $3,024.00 under that which is revenue from 
other than a current levy! 
A. That is correct. 
Q. You deduct that from it and you con1e up 
page 1872 ~ with a need, I mean a reduction of $4,804.00? 
A That's correct, sir. 
Q. Now you determined under the budget estimate of 1962 
that your current effective tax rate to meet that was 2.0132? 
A. That is correct, sir. 
Q. You then applied that figure to the remaining assess-
abies in line 7Y 
A. Seven. 
Q. Which is forty-three three eighty-five after deducting 
the $1,377,000.00 Y 
A. That's correct, sir. 
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Q .. Correct. You apply that and you get the figure of 
$873,432.00 in the column of first year Y 
A. Line-
Q. Line 5. 
A. Line 5, yes, sir. 
Q. And your required revenue is the figure above that of 
$896,394.00? 
A. That is correct, sir. 
Q. You deduct the two and you come up with $22,962.00 as 
the deficit, the net loss of tax revenue in the f;irst year of 
operation based on the County's operation exclusive of Town 
of Poquoson T 
A. That is correct. 
page 1873 ~ Q. You carry those columns across to your 
right and for the five years that the statutes re-
quire and you then come up for to the left in item 6, with a 
total of $116,7770.00? 
A. That is correct. 
Q. Which added to the $20,401.00 for general County opera-
tions gives you a loss net tax revenues of $137,171.00! 
A. That's correct. 
Q. Based on the static condition Y 
A. That's correct. 
Q. Right? 
A. That's shown on-Line "C". 
Mr. Garrett: I may be leading a little, your Honor. 
Mr. Williams: A little bit, did you sayf 
Judge Armistead : Go right ahead. 
Mr. Garrett: It might speed it up. 
Mr. Williams: You covered it handsomely. 
By Mr. Garrett: . 
Q. Now Mr. Robinson, we have before us what we'll call 
County Exhibit 20, which will be Page 15, in which you show 
a comparison of certain County fiscal data showing yearly 
increases and accumulated increases and the rate 
page 187 4 ~ of avergae increases. 
it. 
A. That is correct. Let's see, you all have 
Q. Now Mr. Robinson-have I got the wrong one? I'll 
take that back, Mr. Reporter. We have in this statement a 
comparative statement of projected County financial opera-
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tions without annexation and with annexation. Excuse me. 
A. Excuse me, Mr. Garrett. You had the right exhibit 
but you didn't pass the right one out. 
Judge Armistead: Tl1is one you are passing out now 
should be 20 or 21? 
Mr. Garrett: 20. 
Judge Armistead : The previous one should be 21. 
(The documents were received and marl{ed County of 
York Exhibit No. 20 and 21). 
By 1\tfr. Garrett: 
Q. Now 1Yfr. Robinson, can we come back to the comparison 
of the County fiscal data.? Can we summarize that by saying 
that it discloses the necessary expenditures for those years 
shown as taken from audit reports together with the budget 
of '62? 
A. Yes, sir, this is a summary comparison of all of the 
experience data that has been given and the exhibit begin-
ning number 15. This is the summary and I 
page 1875 ~ want to apologize for the heading on this ex-
hibit. It 's_;a little off the-the heading is a 
little to the left of the actual column it applies to, I 'n1 sorry 
to say. 
Q. Mr. Robinson, then can we say that based on the ex-
perience of '57 through '61, you con1e up in column one of-
with the figure of 18.16% of average annual increase in ex-
penses from '57 to '62? 
A. That is correct. 
Q. That's very different from the 3. something 1\!Ir. Wade 
testified to, is it not? 
A. Yes, sir. 
Q. And is that based on actual experience of figures taken 
from· ·audits~ 
. A·. Yes, sir, and the budget, the current budget because the 
current budget is used ·as the factor in the projection and it 
would not be proper to eliminate the budget if you are going 
to use the budget as a basis for future projections so what we 
have done in effect is-is exactly what the statute says as far 
as loss is concerned. vVe 're considered five vears forward 
and we have gone back five years and we've tairen the budget ·~ 
in between the ten year period as the basis for the projection. 
Q. Now item two there, revenue available other than cur-
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rent taxes, you've shown under two-F that the percentage of 
annual increase for the year '57 through '62 was 
page 1876 ~ 15.06%? 
A. That is correct, sir. 
Q. And then you have shown that the assessed values under 
item three are all districts exclusive of the Town of Poquoson, 
shows a percentage of annual increase, '57 to '62 of 370 point 
seven? 
A. No, sir, that 30 point 07 is the composite of the assessed 
values of not only the districts exclusive of the Town of 
Poquoson but also those assessed values including the Town 
of Poquoson. 
Q. Yes, sir. 
A. This is a con1posite in each case showing the items ap-
plicable to the County, exclusive of the Town of Poquoson 
and items applicable to the County, including the Town of 
Poquoson and this is a composite of the various sets of ex-
hibits that we have put in from exhibit 15 on. And here 
again we are dealing with the principal factors of the gov-
ernmental financial operations such as we have in York 
County, namely, an item of necessary expenditures, the rev-
enues available other than current taxes and the third factor, 
the base available for current tax revenue. 
Q. vVe shall come back to that figure shortly for that per-
centage, all these percentages, is that correctf 
A. Yes, sir. 
Q. All right, sir. Now suppose we turn to 21, which we 
have handed out which would he Page 16. In 
page 1877 ~ this exhibit you have attempted to portray to 
the Court a projection as to what the County's 
condition would be first, without annexation and secondly, 
what it would be with annexation, is that correct? 
A. That is correct. \\7e 'have now come to the question 
of the County budget as a base, assessed values of the County 
as it now stands as a base and we have projected each of these 
items up on the basis of experience, using the five year period 
previously experienced plus the current budget and projected 
each iten1 on the basis of the average annual increase to sho,v 
if the same thing happened in York County, in the next five 
years that has happened in the past, what would happen to 
the financial operations of the County. 
Q. 1\fr. Robinson, let me interrupt you. This is an exhibit 
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which has taken into consideration growth and expenses pre-
dicated upon five years' past experience, is that correct! 
A. This-I would say, Mr. Garrett, it's-a projection based 
on experience factors of expenses, revenues other than current 
taxes and assessed valuations. 
Q. And you have not attempted to make any allowance for 
the experience figure that you have obtained, for instance, 
1.6% experience in the five years you applied itT 
A. That's correct. 
Q. The 30% growth factor you applied it? 
page 1878 } A. That is correct. 
Q. And the 15% increase of revenue obtained 
other than by the current levy, you applied it! 
A. That is correct. 
Q. You have not attempted to shave those or explain it but 
you have utilized those percentages? 
A. Used it exactly as the experience has been over the past 
five years. 
Q. Now let's come down to-item four. You have the cur-
rent effective tax rate required to meet necessary expenses, 
'61-'62. Is that correct? 
A. That is correct. 
Q. Two point zero nine eight eight 7 
A. That is correct. 
Q. If there were no annexation and the growth continued 
at the rate that it has and you kept the territory that they're 
taking, if you follow the line to the left-right across there 
you will have a constantly diminishing tax levy, will you not, 
tax rateY 
A. That is correct. That has been the County's experience 
over the past five years. 
Q. All right, sir. 
A. Resulting from the growth in each of the factors of 
experience, necessary expenses, revenues other than current 
taxes and assessed valuations. 
page 1879 } Q. All right, sir. Now let's come down to 
''D.'' This is projected County financial opera-
tions with annexation. Here in the second column you set 
forth the reductions that you conceive should be made as a 
result of annexation! 
A. That is correct, sir. And these items, reductions, are 
the same reductions that we had in the previous exhibit 19. -'! 
Q. All right sir, and you have deducted from that $8,-
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400.00 the revenue that you would get from sources other than 
your current levy? 
A. No-excuse me. They're expenditures, reduction in ex-
penditures, eighty-four zero five, Mr. Garrett. 
Q. Then you come up with $4,395.00? 
A. As a net reduction. 
Q. All right, sir. Now how do you apply your tax rate to 
come up with the need? 
A. What we have done is to give effect to the annexation 
during this fiscal budget as we have in the previous static 
condition. Then we have started from the effect of this an-
nexation and made a projection based on experience again, 
using the effective tax rate that would have been required 
had there been no annexation and determine what the loss 
would be and in this case, using these factors we come up with 
the net loss for the five year period, based on 
page 1880 ~ experienced factors, the loss would be $222,-
885.00. 
~ Q_. All right, sir. That compares with the one hundred 
thirty seven that you arrived at by the static method f 
A. That is correct. 
Q. And this is taking this growth notion into account 
here? 
A. That is right and fhat is why we have said so often in a 
case of this kind that when you reflect the effect of an an-
nexation on a static basis, that is the best position the County 
could expect to ever be in as far as the effects of annexation 
are concerned because if there is to be growth and the ex-
penditure always coming before the increase in revenue, the 
~ffect of annexation is imn1ediately compounded. 
Q. Now 1\fr. Robinson, did you at this point have any 
graphjc charts that you wanted to illustrate what you have 
just said? 
A. We have revised these charts that were prepared before, 
~Ir. Garrett and I think they demonstrate pretty well what 
w·e have said. This exhibit right here, exhibit 21-I don't 
think it's necessary to go into any great detail. Again, this is 
our experience factor (indicating). This is projection, the 
top line projected without any effect. of annexation assuming 
that there was no annexation. Then we have given effect to 
the annexation and projected again on the basis 
page 1881 ~ of experience and we see the difference in the 
neeessary expenditures ther(l. "r e see the dif-
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ference again here. In revenues available other than current 
taxes. 'V e see how the projection would effect tl!e opera-
tions and thirdly, we 'have over here the assessed values, what 
has happened in the five years, what would happen based 
on experience here and what would happen based on the ex-
perience projecting further on the basis of assuming of as-
suming that the same thing happened again in five years 
as bas happened in the past five years and here we have taken 
the necessary tax revenue that has been required. We have 
projected the requirement based on each of the three exhibits 
heretofore to show what would be required if there were no 
annexation and what would be available if there were an-
nexation, the difference between the two amounting to the 
identical figures that we have on this exhibit 21. 
Q. Now 1\·lr. Robinson, let's go to the next exhibit 22. 
Judge Armistead: Suppose we take a short recess. 
1\{r. Garrett: Yes, sir. 
(At this time the Court dec·lared a recess after which the 
Court reconvened). 
Bv Mr. Garrett: 
· Q. 1\{r. R-obinson, there has been handed out 
page 1882 ~ what we shall to he utarlwd County Exhibit Nunl-
ber 22, which I'm pleased to advise the Court 
I think we're getting down to the bottom of these papers. 
We'll pass it a round, in which you have a projection of the 
financial operations without annexation, with annexation as 
you did on the preceding exhibit with the exception that you 
have adopted the figure of 3 point sixty-five percent as 
utilized bv Wilev and Wilson in item A-5? 
A. That is coi-rect, sir. 
(The document was received and marked County of York 
Exhibit No. 22). · 
By Mr. Garrett: 
Q. Do you remember this tuorning they testified that the 
growth rate would be 3.65 and that the experience rate would 
be constant with that? 
A. Yes, sir. 
Q. And you ·have in this exhibit projected on tl1e experience 
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factors rather than the static basis and employed their per-
centages? 
A. Employed their percentag;es as to the growth and wealth. 
Q. And without going into it line by line, you have come up 
in item five with a loss of net tax revenue if the annexation 
is granted, in the five years a loss of two hundred twenty-
three thousand d'ollars-$223,082.00? 
page 1883 ~ A. That is correct, l\-Ir. Garrett, and that figure 
would be identical to the previous ·exhibit with 
the tax ra t(l taken out to the n 'th degTce. In other words, 
taken out to the four points here, you can see how close it 
is now but if each one of these exhibits were taken out, tax 
rate taken out to the n 'th degree then the figures would be 
identical as far as loss is concerned. Now we have used the 
three per cent instead of 30. "\Vere we to use a figure of 
100% increase and employed it, the figure would still be the 
same so what we are saying that in pulling the figure or t11e 
item of assessables out of context with the budget operation 
and simply saying that this is the controlling factor is-is un-
true to the n 'th degree because it-it is not the controlling 
factor bv anv means. 
Q. M~. Robinson, am I-do I understand you correctly to 
sav that the-the so-called increase in the assessables values 
are only one of the factors that go to make up your final re-
sult? 
A. That is correct, sir, and that is the purpose and the 
purpose only to demonstrate that in this exhibit here. 
Q. All right, sir. Now if anybody wants to ask you about 
that or cross examine you on that, they'll have ample time. 
Now I'd like to come now, Mr. R.obinson, if I may, to a little 
]ook at this area that's proposed or is to be annexed. The-
we have agreed that the total assessable values 
page 1884 ~ taken from there, $1,377,000.00. I'll ask you if 
you have at my request attempted to break down 
within the annexation area the nature and valuation of the 
principal items that are annexed Y 
A. Yes, I have. 
Q. Now let's take first the-the Williamsburg Restoration 
which consists of the gift shop and cafeteria and-Motor House 
and 114 units there. What amount of that $1,377,000.00 does 
that item alone comprise Y 
A. $596,380.00. 
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Q. Now the commercial and industrial business in the area 
that's to be annexed 7 
A. Amounts to $348,750.00. 
Q. And that total is--$945,130.00, is that correct? 
A. That is correct, sir. 
Q. Now in addition to that, the service, the public service 
utility assessment in there amounts to what! 
A. $120,715.00 or a total of Restoration, commercial, In-
dustrial and public service corporations assessments of $1,-
065,845.00 of the total of $1,377,000.00 odd dollars or these 
items represent 77.3% of all the values in the entire area of 
York County annexed . 
. Q. And I'll ask you would these-particular values of 77% 
be-would norn1ally-would be expected to re-
page 1885 ~ quire much expenditures by the County or the 
City which had them? 
A. No, sir, these are-considered the items of local gov-
ernment. They produced the greatest amount of revenue 
for the least cost or least service. 
A. All right, sir. Now, at my request in order t11at the 
Court may review the equities in this case, did you make 
any computation concerning the adja.eet subdivision of High-
land Park there jnsofar as the persons l)y whom they're em-
ployed and where! 
A. Yes, sir, we dids Mr. Garrett. In Highland Park-
~fr. Geddy: Your Honor, we object to this. It seems ir-
relevant to the financial data that's to be presented in the 
case there. 
1\fr. Garrett: I don't see where you fig·ure that. I'm going 
·to show this just a minute, that 58% of the people in lligh-
land Park whic'h has been left out are employed by the 
Restoration and you're taking the whole Restoration prop-
el'ties out of the county and putting it in the City and you're 
leaving the employees in the County. · 
.J uclge Armistead: How is that going to effect the loss of 
net tax revenue? 
Mr. GarreU: It means we've got 82 school 
page 1886 ~ children in the subdivision that's been left out 
to take care of and 58% of them, tlw parents 
work for the Colonial 1\7illiamsburg and you're taking from 
ns the Information Center which is a part of Colonial "'\Vii- , 
Iiamsburg. 
~fr. Geddy: I'm snre ~~Ir. Garrett doesn't want to put the 
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children in the broken home he argued so vehementaly for 
the school system. 
Mr. Garrett: I don't have control of that. I would like 
to be heard a little further on that. The statutes says the 
balance of equities in this case and the question of whether 
we're entitled to substantial award of loss of net tax revenue 
would certainly be-we would have the right to show that they 
are taking 21 children and in a subdivision that's right on 
the-right on the boundary of the City which has 80 some 
children and 58% of the parents of that are employed by 
Colonial Williamsburg and you're taking everything that 
Colonial 'Villiamsburg has got there and turning it over to 
the City. 
Judge Armistead: I can't see whether 58% or 68% would 
make a great deal of difference to me. The 
pag·e 1887 ~ Court has concluded that has no bearing. We 
sustain the objection. 
l!r. Garrett: Well, your Honor, for the purpose of the 
record can I state we expected to prove by this witness that 
140 persons are employed in Highland Pard Subdivision 
which has been excluded from annexation; that 82.08% of 
these employees are employed in the City of Williamsburg; 
that 58% of these are employed by Colonial vVilliamsburg 
and that 82 school children in the Highland Park subdivision 
fhat are left in the Countv. 
Judge Armistead: All ~right. 
1fir. Garrett: We except to the action of tlte Court in-
refusing to permit us to put this on and the refusal of the 
action of the Court in refusing to consider this as bearing on 
the equities of the case. 
By 1\Ir. Garrett: 
Q. Now Mr. Robinson, I believe I asked you earlier, I'm 
not sure, that there's been a growth theory 'here announced 
by the City which would entitle the County of York to nothing 
in this case. You don't subscribe to that theory, 
page 1888 ~ do yon' 
A. No, sir, I think the last exhibit we submit-
ted amply demonstrates the fact that-the growth and wealth 
alone is not a controlling factor in the County's loss of rev-
enue. 
Q. Mr. Robinson, is that an accepted theory as such, as far 
as you know by anybody except the firm-
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J.\ilr. "\Yilliams: vVe object to that. This witness has not 
shown his qualifications to showing whether this is an ac-
cepted theory. I think you'd have to do that. 
By l\1:r. Garrett: 
Q. ~ir. Robinson, are you conversant with literature con-
cerning municipal and county affairs? 
1\fr. 'Villiams: 'Vhat literature Y 
Bv 1\ir. Garrett: 
· Q. Are you conversant with the literature tn connection 
with cities and counties and so forth Y 
A. Yes, sir. 
Q. Have you testified in numerous suits and participated 
in them to have a knowledge as to whether or not this so-
called theory is a theory accepted by anybody ex<'ept "\Viley 
and Wilson? 
A. None that I know of, Mr. Garrett. 
Q. Now.l\ir. Robinson, has there been anything-I'm not 
inviting you to make any other statement but 
page 1889 } have I omitted any material thing in my ques-
tion of you that you would like to state to the 
Court briefly? 
A. I would state this, Mr. Garrett. That I think it's a 
recognized fact by students of local government where you 
have a situation that you have in Virginia with the County-
City separation, that where the wealth of the County is taken 
away from it and annexed to a city, that the expenditures 
cannot be reduced in proportion to the amount of wealth that 
is taken. 
Q. Mr. R.obinson, excuse me. Go on. 
A. Resulting in a net loss to the Count~· that bas its values 
taken from it. 
Q. 1\ir. Robinson, one other question. Do you agree with 
the sugg·estion here made by ?Yir. Wade this morning that the 
County of York is the beneficiary of a windfall on the second 
half of the fiscal year following the annexation 1 
A. No, sir, I do not, Mr. Garrett. I think the-the Legis-
lature has recognized this matter of the accrual of assessed 
values heretofore before this present annexation law. There 
was no definite time of the year that the Court was required 
to ma~e annexation effective. In the current or present an-
nexation law, tl1e Court has no rhoice except to make the 
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annecation effective on December 31, which is the close of the 
tax year. T'he accrual of local taxes. I would go further to 
say that I think the Courts have recognized this 
page 1890 ~ fact over the years in requiring the assumption 
of debt to be that debt outstanding at the effect-
ive date of annexation. Were that not true, I think the Courts 
would justly require that the assu:mption of debt not be at the 
effective date of annexation but rather go six months hence 
as ~fr. "\Vade has suggested that the ta~es accrued to the 
County and at the same time in the City's own exhibit, the 
8ame fiscal year, that they said the County is not losing rev-
enue because of the annexation of the assessables, they have 
acc1·ued the revenue from the area. to the city in the same 
period that they say it's not lost to the County. 
I think that-the fact that further that in the decrees of 
the Court in the past and requiring the City-cities to assun1e 
t.he respon8ibility for the education of the children in the area 
annexed, effective at the effective date of the annexation also 
demonstrates that the Courts have recognized that this ques-
tion of windfall on assessments is untrue. Were that not 
true, I think the Courts would have justly required in the 
past that the cities not be required to assume any portion 
of the education of the children from January effective date 
of annexation to the close of the school year and I know of no 
~ase, no annexation case in the history of Virginia to my 
knowledge that the courts have failed to require the city to 
assume debt at the effective date of annexation 
page 1891 ~ or to assume the responsibility of the children 
at the effective date of annexation so I think that 
the-if-if the city in this case and the witness, Mr. Wade 
has not recognized the fact that the tax accrual date has been 
determined to be .January 1, that is the date immediately fol-
lowing the effective date of annexation, the Courts have cer-
tainly recognized it . 
• • • • • 
CROSS EXAlVIINATION. 
Bv 1\fr. "\Villiams: 
~Q. Mr: Robinson, the expression which you have just used 
referring to windfall· originated with your· c·ounsel I believe, 
Nir. Garrett, and not with Mr. Wade? 
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A. Well, wherever it originated it's the same thing as far 
as I'm concerned. 
Q. That's the expression that you are usingY 
A. No, I think-that-the exhibit, the City's exhibit illus-
strates what I have had to say when-when you turn to the 
City's exhibit. . 
page 1892 ~ Q. Mr. Robinson, I didn't call for any question 
of the answer. You can answer yes or no whether 
it originated with your side. 
A. I don't know where it originated. I thought it origi-
nated with Mr. Wade and I was relying on it further. 
Q. That's all I wanted to know. 
A. As the-the exhibit as a basis for it, Mr.-
Q. One more question and I think I'm done. Look at your 
exhibit number 20 that you have filed today. 
A. Yes, sir. 
Q. Showing yearly increases and so forth for York County. 
A. Yes, sir. 
Q. Now you have the statement, as I interpret it, that 
over the period of years from 1957 to '62 as shown, expenses 
have increased at an average annual rate of 18.16%. That's 
correct, isn't it? 
A. Yes, sir. 
Q. Revenue other than current taxes at 15.06% T 
A. That's correct. 
Q. And assessed values at 30.07% f 
A. That is correct, sir. 
Q. This document is identically the same as Page 28 that 
you filed with your original booklet, is it not T 
page 1893 ~ A. That is exactly right. 
Mr. Williams: That's all. 
Mr. Garrett: The percentages haven't changed. They're 
based on experience f 
A. That's exactly right. 
Jud~e Armistead: Let me ask you one question. What 
would York get out of this area T What would be the amount 
at the present tax rate this year? · 
A. Well, in rough figures, let me see. It would be two 
dollars-on the basis of the effective tax rate using County 
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exhibit 21, two dollars nine cents on one million three hun-
dred sixty-whatever it is. 
Mr. Geddy : 1\tiay I suggest the actual tax rate as shown 
by the exhibits is two dollars in York County? 
·Judge Armistead: Is it t.wo dollars or two dollars nine 
cents? 
A. The effective rate is two dollars nine cents. Actually 
what we have used here, your Honor, in each of these cases is 
an effective rate. The-it's impossible for governmental 
units to lay a levy for exactly the needs in every case and 
've have used here the effective rate which was the actual rate 
required based on the items in the budget. Sometimes-
page 1894 ~ Mr. Garrett: Mr. Robinson-
Judge Armistead : That isn't the question. 
~Ir. G,arrett: Judge, I might as well answer it. We got 
a slide rule and we can figure it quickly. 
Judge Armistead: What I would like to know is this. The 
property that's there, the York County present assessed value, 
assessed rate and the rate f 
A. Approximately $27,000.00 if I were to guess-
. 
Judge Armistead: All right, that's what I want. 
Mr. Garrett: That's right. 
A. $27,000.00. 
• • • • • 
page 1896 ~ ALPHEUS CHEWNING, THE III, 
recalled as a witness by the County of York, 
having been previously sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Garrett: 
Q. You are Mr. A. J. Chewning the III, and you have 
previously testified in this matterY 
A. Yes, sir. 
Mr. Chewning, I want to ask you just two or three brief 
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questions concerning some statistical data on the area that 
has been fixed for annexation in this cause. There has been 
some reference made here about the commercial aspect of this 
area. Would you tell the Court, if you can, the relationship 
between the business and railroad properties, the ratio with 
that of the residential area in the area that is fixed for an-
nexation? 
A. I checked the land use maps that were filed by the 
County and the City and I find that the ratio of business 
property to residential property in the area set forth for an-
nexation in York County is slightly over five times the resi-
dential In other words, the business property, comn1ercial 
property, the railroad property is over five times the acreage 
of the residential. 
Q. The business zoning property as such in the area, the 
property fhat 's actually zoned for business is in 
page 1897 ~ what quantity and in what percentage? 
A. They-of the 570 area-acres that's pro-
posed for annexation, 331 acres is zoned business by York 
County at the present time which is 57 point 8%. 
Q. Now would you address yourself briefly to the highway 
frontage on the several-on the portions of the several high-
ways that are included in this proposed annexation! First, 
Highway 168, which is the principal highway from Norfolk 
and Newport News to Richmond. \Vhat is the highway front-
age that's being acquired in this cause? 
A. The highway frontage within the area that has been 
annexed on the metes and bounds map as submitted by the 
City of \'\Tilliamsburg is 4800 lineal feet of business zoning on 
168. That does not include the residential zoning on l68. 
Q. And this 4800 feet of-4800 lineal feet, that's-would in-
clude both sides and become 9600 feet? 
A. Yes, sir. 
Q. Now Capitol Landing Road, how many lineal feet there 
is comn1ercial? 
A. 2,100 feet. 
Q. \Vhich would be 4200 when you consider both sides? 
A. Yes, sir. 
pa~e 1898 ~ 
Q. Route 162? 
A. 1,500 lineal feet. 
Q. Which would be 3000? 
A. Yes, sir. 
Q. And the Penniman Road? 
County of York v. City of vVillimnsburg 687 
County of James City v. City of Williamsburg 
Alpheus Chewning, the III. 
A. The Penniman Road would be 1,500 lineal feet. 
Q. Giving a total of 3,000 utilization of both sides and a 
total there of 9,900, when multiplied by both sides would 
give you-
A. Give you 19,800. 
Q. 19,800 feet of comn1ercial road frontage included in this 
annexation? 
A. Yes, sir. 
Q. Are tl1ose road frontages the most desirable or unde-
sirable or in the most desirable commercial areas 1 
A. I think they are, yes, sir. 
Q. Two other questions and I'm finished. This power line 
acquisition, can you ten us the size of that 1 -
A . . The power line acquisition-that's in the territory 
awarded to the City. I'm pointing to the metes and bound 
map, is 200 feet wide and approximately 2,400 feet long; 
total of 11 acres. 
Q. All right, sir. One more question and I'm finished. 
Would you go to the map and in the area in green, designate 
to the Court what I believe our adversaries will 
page 1899 ~ admit is an error and ought to be corrected if this 
is to be an official map insofar as subdivision is 
concerned. 
A. That was made previous reference to a map shown on 
tl1e map of the subdivision of Capitol Landing Road and 168. 
That is not in existence and I cannot find any recorded plats 
on anv subdivision in that area. 
Q. To that extent, that-that plat is not correct in showing 
the situation existing in the area 1 
A. That is correct. 
,Judge Armistead: Is any title shown on that subdivision? 
A. No, sir, no title. 
~fr. Garrett: I was hoping we might stipulate that, 1\fr. 
Geddy. 
Mr. Geddy: 1\fr. Rice informs me Mr. 1\fc}\,fanus has filed 
with the City Planning Commission a plat of that area. It's 
filed with the City Manager's office and has not been re-
corded. Mr. Chewning is correct. 
}fr. Garrett: Never been put on record. 
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By Mr. Garrett : 
Q. All right, sir. That area that you were addressing 
yourself to, is in York County? 
A. Yes, sir. 
Mr. Garrett: All right, sir. You may resume 
page 1900 ~ your chair. That's all we have, your Honor. 
Mr. Geddy: No questions, your Honor. 
1\fr. Garrett: vVell, at this point I think we can rest. 
Judge Armistead: James City ready? 
Mr. Ford: Beg· your pardon? . 
Judge Arimstead: tT ames City ready to proceed? 
Mr. Ford: Yes, .sir, we're ready. The Court will recall 
when Mr. Humelsine was testifying earlier, much earlier, he 
was asked the question as to the number of employees of t11e 
Restoration and Colonial Williamsburg who resided in Wil-
liamsburg and James City County and if possible who resided 
in the areas sought to be annexed. He was directed by the 
Court to furnish the information which he did not have avail-
able and verv shortlv thereafter he did address a letter to 
Mr. Murray "and me .. and .copy to Mr. Geddy which was not 
received by us and Mr~ Geddy sent us a copy just before-! 
think last week, wasn't it, Mr. G.eddy? 
1\{r. Geddy: Yes. 
Mr. Ford: He agreed we could stipulate it 
page 1901 ~ and not have 1\{r. Humelsine return. His answer 
was embodied by a letter. Do you have the letter 
because I don't 'have even a copy. 
1\{r. Geddv: I don't think so. 
Mr. Ford': It is in my general correspondence file and I do 
not have it. When available. may we stipulate his answer to 
be what is contained in this letter that he would make, if he 
were here? He gives the figures which we of course accept. 
.Judge Armistead: All right. 
Mr. Ford: Mr. Overman, please. I have it here. May 
I proreed? 
.Judg-e Armistead: Certainly, if you all can agree on it. 
Mr. Ford: I wrote Mr. Robinson what you had given me. 
If that's your recollection, we '11 read it into the record right 
now. 
Mr. Oeddv: Tl1at's it. 
Mr. Ford·: 1\{r. Humelsine, if your Honor please, would 
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testify if he were here again that 598 employees reside within 
the present corporate limits of the City of Williamsburg. Two, 
that 588 employees reside in James City County 
page 1902 ~ and three, of the 588 employees in James City 
County, 49 reside within the proposed annexa-
tion areas. · 
1\fr. Garrett: Mr. Ford, did he tell you what the total num-
ber of e1nployees there were? 
Mr. Ford: No, I did not-the question did not embody 
that. It's in there s01newhere, something over 2,000. 
Mr. Garrett: Yes, 2,000. 
1\fr. Ford: I stuck to the question and-
M.r. Garrett: I know you stucl{ to the question but if Mr. 
Humelsine was here, I could ask him that. 1\fy recollection 
is he said there was something over 2,000 employees. 
1\fr. Ford: That's right. 
~fr. Garrett: I don't want the Court to get the impression 
that none of these people live in York County. 
"Thfi·. Ford: I think we realize plenty of them live there . 
• • • • • 
page 1910 ~ 
• • • • • 
Mr. Garrett: Your Honors; may I arise at this moment 
to inquire whether or not on yesterday, whether I formally 
tendered exhibits 12 through 22. If not, I should like to do 
it. 
Judge Armistead: I believe we did. 
Mr. Garrett: If not, I should like to do it. I'm certain 
I didn't offer the charts but there were four charts which 
were briefly alluded to by Mr. Robinson and I now tender 
them. 
,Judge Armistead: That will be 23, 24, 25 and 26? 
Mr. Garrett: Yes, sir. · 
(The charts were received and marked County of York 
Exhibits 23, 24, 25 and 26, inclusive) . 
• • • • • 
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page 1911 ~ DANIEL A. ROBINSON, 
recalled as a witness by the County of James 
City, having been previously sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Ford: 
• • • • • 
Q. Mr. Robinson, as consultant to the County of James 
City, since their Honors have indicated the lines that would 
be awarded in this annexation suit have you made certain 
calculations of general pertinent data and other data that 
would be helpful in this case 7 
A. We have. 
• • • • 
Q. Would that be exhibit number 137 
page 1912 ~ 
• • • • 
• 
• 
A. Based on tl1ose figures, the ratio of per cent of' the 
County's 1960 population in the area as granted represents 
7.70% of the County's 1960 population. Coming down to item 
eight, it represents the school children in the area, repre-
sents 7.39% of James City sc.hool enrollment. 
• • • • • 
page 1913 ~ 
• • • • • 
Q. Is that correct? Without repeating that, would you state 
in "B" of ten, the computation based on the figures that 1\{r. 
Goldwyn gave you, that's what that is, is it not? 
A. That's correct. $2,329,698.00 taxable wealth in the area 
or 15.49, approximately 15 and a half per cent of the County's 
taxable wealth in the area as opposed to 7.39% of the school 
enrollment. 
• • • • • 
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Q. Did you also compute the total of the James City bonded 
debt that should be assumed by the City of Williamsburg if 
annexation is granted based on your percentage figure of 15 
point 49? 
A. I have and this debt is projected to December 31, 1960 
and the principal amount of the $390,000.00 that would be 
outstanding at the end of this year of 15.49% of tha.t would be 
$60,411.00. 
• • • • • 
page 1915 ~ 
• • • • • 
Q. What was your comn1ent on tl1at? You pointed out that 
it was twice as much. 
A. It's better than 100% greater than the County as a 
whole and by taking wealth out of proportion to the popula-
tion, the balance of the County would be reduced to $1,193.00 
or reduced eight point five per cent and going next to school 
enrollment, we have the per capita wealth there in the County 
of $6,140.00. The per capita wealth in the area granted is 
$12,871.00 and by the annexation, the County's 
page 1916 ~ per capita wealth per school child would be re-
duced to $5,452.00 or $688.00 per child or on a 
percentage basis, 11 point two per cent reduction. You can 
see by over the history of the County, it has only been able 
to build up its per capita wealth per school child to $6,000.00 
In one move here, it would be reduced by better than 10% 
and it's inconceivable in buildine; back that the County could 
build back to a per capita "Tealth in the foreseeable future 
to the amount that it l1as at the present time and I would 
say this; that even with the Dow Chemical Company plant in 
the County now, .James City County is looked upon and con-
sidered as one of the more unfortunate counties as far as 
wealth is concerned. 
It has been recognized by the State and no later than this 
recent General Assembly in House Bill 30, provision was 
made in that Bill to grant a supplement to the County as a 
poor County for educational purposes in providin~ approxi-
mately, on the basis of the State Department of Education's 
fig-ures. providing for the 1962-'63. a supplement in the form 
of minimum P.oucation funds of $67,207.00. This is what is 
692 Supreme Court of Appeals of Virginia 
Daniel A. Robinson. 
provided on the basis of the State Department of Education's 
figures for James City County upward of $28,000,000.00 
granted to all localities in the State for the hardship counties 
and cities and I might also say at this point, based on the 
latest per capita-latest true taxable wealth of the counties 
and cities in Virginia, as determined by the State 
page 1917 ~ Department of Taxation in 1956, the true taxable 
wealth of ,James City in 1956 was approximately 
$36,000,000.00 as against Williamsburg's thirty-three which 
means in basing· ability to provide educational facilities in 
the County today as compared wth the City, the County's 
ability is slightly over or approximately one-fourth the 
ability of the City to provide educational facilities. 
Now that is why we have tried to bring this down in a con-
cise figure to show on item 13, that there is a tremendous 
impact on the County's financial ability by this proposed an-
nexation. 
• • • • • 
page 1920 ~ 
• • • • • 
A. So-it's-the County is losing and so is the division 
losing funds. It isn't a question of the funds being shifted 
from the County to the City but it's a question of it being 
taken away from the County's credit and also taken away 
from the division so both are losing. Then turning to Page 
8, we have sum1narized the· previous exhibits of County 
operating expenses, general government, school, debt service 
and normal replacements for general government equipment, 
furniture and fixtures and coming to a total 
page 1921 ~ County necessary expense item and then credit-
ing against that the revenues available other 
than current taxes to determine our need under the 1962 
budget and then projecting the effect of this proposed annexa-
tion on a static basis, applying the current effective tax rate 
required for the sm·vices of the County, exclusive of capital 
outlay. We have an effective tax rate for the current year of 
two dollars sixty-six point eight three cents and then project-
ing that up with the loss of the assessables, we would lose on 
a static basis on Line 18, $209,616.00. 
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• • • • - . 
Q. Is that-to extend that line 18 over to your second-
vour projected operations reflecting the effect of annexatio.n, 
~ear the bottom of the page, is .that two hundred ni_nety-six 
sixteen the sum of these five items f 
A. That's correct, sir. 
Q. Shown at the end of the first year in the loss of net tax 
revenue is $39,131.007 
• • 
page 1923} 
• • • • • 
A. Then droping down to section '' B '~' to take the same 
budget figures and the effect of annexation· on the County un-
der items B-1 and B-2, under the columns, ''reductions re-
sulting from annexation'' and the items seven, reduction in 
assessables as a result of this annexation, then projecting the 
cost of the County for five years· and projecting the revenues 
other than current taxes and then determining the need and · 
applying the projected assessables at the effective rate of-
applying the effective tax rate without annexation to the as-
sessahles after annexation and we find that the impact will be 
even greater and the County's loss based on all the factors 
conside1·ed in the budget as well as the effective rate, we have 
a -loss for the five year period of $240,7 41.00 . 
• • • • • 
page 1926 ~ 
• • • • • 
Q. Yes, sir. 'Yell, I take it then lVIr. Robinson, you don't 
agree very much with the theory of the City as commonly 
known as the growbaek theory? · . 
A. Well, Mr. Ford, I think that when you-say the City's 
theory of growback- · · · · 
Q. The City's theory presented here: I think you called it 
t lw 'Viley and Wilson t~eory f · 
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A. I think to consider only one factor and that is growth 
in assessables is erroneous. It does not-it's only a portion 
of the consideration to be given because there are other fact-
ors. There are needs; there are tax rates and it's only when 
you apply the effective required tax rate without annexation 
and then apply that rate after annexation with the increased 
assessables that you get the full and true picture of the im-
pact, based on the experience factors. 
Q. Then your answer to my real question was whether 
you agree with it; your answer would be no? 
A. No. 
• • • • • 
page 1929} 
• • • • • 
CROSS EXAMINATION. 
By Mr. Williams: 
Q. Mr. Robinson, I'll ask you if you will turn to the James 
City County data book which I believe was filed as exhibit 
number one, the original one. · 
(The witness complied with the request of counsel). 
By Mr. Williams: 
Q. At Page 25, the page labelled, "tax rates for City of 
Williamsburg, County of James City and area proposed to be 
annexed and tax assessment ratio" and with reference to the 
reference headed 1961 which reflects certain tax .rates and 
Paragraph Two, County of James City-
A. Yes, sir. 
Q. Whose calculation of the tax rate is that?· 
A. I believe the record will show, 1\ir. '\VilliaJlls, that tat 
,the last hearing of this case when this exhibit was submitted 
that we stated that we were advised by the 
page 1930 } County Clerk that at the time of this-that this 
exhibit was prepared that the proposed rate for 
tTames City was $3.45 and the record also shows that we cor-
rected this at the last meeting and said that the actual rate 
was $3.00 so I think the record shows that there is a correc-
tion on this-this exhibit. 
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• • • • • 
page 1938 ~ 
• • • • • 
Q. One more question and I'm done. vV c '11 go back here to 
assessed values and here the assessed values without annexa-
tion are projected at a rate which you have mentioned and the 
assessed values of annexation are projected at 
page 1939 ~ a rate which you have mentioned and the as-
sessed values of annexation are projected at a 
rate which vou have mentioned T 
A. Yes, sir. 
Q. Before annexation the figures reached $15,037,496.00? 
A. Yes, sir. 
Q. That I take it is the actual situation as of the effective 
date of annexation? 
A. No, siT·, that's the actual situation as you well know of 
.T anua ry 1, 1961. 
Q. Then that is followed by a reduction of $2,329.00 which 
is the impact of annexation upon the County's assessed value? 
A. That was the impact had this annexation occurred a 
year ago. 
Q. Bringing you to a total of $12,707,798.00? 
A. Or 15 point 49% decrease. 
Q. All right, at the increase, at the rate of increase whicl1 
you have mentioned which you've applied to both of those 
lines, please tell the Court where the lower figure of $12,-
707,000.00 would cross the $15,037,000.00 line? 
A. It would cross at this point right here (indicating). 
Q. 'Vhich in point of time is what? 
A. From 1961 going back to 1961 here, it 
pag·e 1940 }- would be approximately a year and a half. 
Q. A little less than a year and a half? 
A. Yes, sir. That is not a controlling factor in the least, 
Mr. vVilliams, as we have demonstrated yesterday . 
• • • • • 
Q. Two more questions please, Mr. Robinson. You re-
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ferred to York County and the compilation made 
page 1941 ~ on yesterday. I will ask you the same question 
with respect to York County that I have just 
asked you with respect to James City County. At what point 
would the lower line equal the upper line 7 
A. Based on the experience factor, if the assessables in-
creased in York Oounty in the future at the same rate they 
have increased over the past five years, they equal what they 
were in 1961 by-let me see if I have it-the averag·e rate of 
increase in York County over the past five years has been 
something in excess of two and a half million dollars per year. 
So if experience is a factor, it should have increased by the 
year 1962 over 1961 an amount greater than the reduction in 
the Oounty exhibit 22. However, as I explained yesterday 
we are all aware, those of us who have anything to do with 
local government, we are aware that in the increase of as-
sessables, increase in taxable wealth, the building up of tax-
able wealth, the expense of local government a/ways comes 
ahead of the normal increase in wealth. That is, if the sub-
division is to built up, the County's expenses are incurred, 
administratively, schools . 
• • • • • 
page 1947 ~ 
• • • • • 
RE-DIRECT EXAMINATION. 
By ~Ir. Ford: 
• • • . . • 
page 1950} 
• • • • • 
Judge Armistead: Now let's go back to-the .James City. 
The value of the property, the assessed value in there was 
two million-let's say $2,240,000.00 roughly, isn't that ror-
rect? 
A. $2,329,000.00. yes, sir. 
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Judge Armistead: T'venty-nine or thirty-nine? 
A. $2,329,000.00 in the area. 
Judge· Armistead: All right, and applying the tax rate 
to that, they would get-what was that roughly Y What would 
they get each year from that? 
Mr. Murray: Roughly $70,000.00. 
A. I anticipated that question. 
Mr. Ford: $69,809.00. 
A. That's right. 
page 1951 ~ Judge Armistead : $69,000.00 f 
A. Yes, sir. $69,890.94. 
Judge Armistead: Let's say $70,000.00. Now what else in 
the way of ABC profits and other miscellaneous items would 
the County get from that area Y 
A. Well, I think we could- turn to-
J ndge Armistead : Page 10-
A. Revenues avai1able other than current taxes, Page 6. 
lVIr. Geddy: Of James City book. 
A. Page 6, of the James City book. 'Ye have-taking· sales, 
we have fines and fees, total loss of local revenue for general 
govern1nent purposes of $1,614.00. We have private tuition 
loss here for scl1ool purposes and turning to Page 7, from the 
Commonwealt'h, ABC profits, wine tax, capitation taxes, motor 
vehicle car year taxes, the total from the Commonwealth for 
g-eneral purposes of $2,092.00 and then we have a loss of State 
funds for educational purposes of $29,253.00. 
Judge Armistead: I was only getting at what you lost in 
revenue. · 
A. Total loss in revenue other than current taxes. 
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Judge Armistead: 'Vould be roughly $73,-
page 1952 ~ 000.00 Y 
A. That's tax revenue. 
Judge Armistead : Yes . 
. l\. Tax revenue. I thought you asked the other revenues 
the County would lose. 
Judge Armistead: Yes, is there something else? 
A. Yes. On Page 7, the last line in the reduction column 
there is $39,047.00. They are all revenues that the County-
Judge Armistead: Where is this $39,000.00? 
A. On Page 7; page 7, the last line in the reduction colun1n. 
Judge Armistead: Oh, I see. In other words, you counted 
everything that the school would get in there, I mean-
A. The revenues from local sources for general government 
purposes, from local sources for school purposes, from the 
Commonwealth for general goverment purposes and from the 
Commonwealth for school purposes and from the Federal 
Government for school purposes, all revenues other than cur-
rent taxes that the County would lose would be approximately 
$40,000.00 there and actually-
• • • • • 
page 1953 ~ 
• • • • • 
Judge Armistead: I didn't ask you all of that. Let's get 
down to what the County has to pay. The County-what does 
the County pay itself for eac·h pupil that it educates? 
Judge Hillard: Per capita cost, you mean? 
.T udge Armistead: Yes. 
A. I believe that the County and City School budget for. 
both the year 1961 and '62 before me and '62-'63. The budget 
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here requests a local appropriation from the County in '61-'62 
of $327,000.00 as against a three hundred sixty for '62- '63 so 
now coming to the question of what the County would put into 
it per capita-wise, per school child, we would have to take the 
three hundred twenty-seven thousand, divide it 
page 1954 ~ by-according to the budget, 2449 children and 
can you compute that, Bill? $327,322.00 and total 
number of children is 2449 according to the budget. That 
would give you something·-
Judge Armistead: About $150.00 a piece? 
A. Yes, sir . 
• Judge Hillard: That's the County's share. 
1\Ir. 1\furray: $130.00. 
,J udgc Armistead: Yon 're right $130.00. 
A. As I stated, that is only one of the factors tl1at it 'vould 
lose, ABC profits. It would also lose part of its mini1num 
education funds and this is going to be an impact. 
I 
.J ndge Hillard: Do you have a-you don't l1ave that 
broken down on tl1e-on the proposed annexation debt, the 
percentage 1 You broke it down of the whole County for the 
annexation area. 'Vhat they would get for the ABC profits. 
Do I make myself clear? 
A. I don't-
.Judge Hillard: You get a certain gross amount, the 
County does, for ABC profits? 
.Judge Armistead: Here it is, $22,000.00 estimated for 
'62. 
A. That has heen reduced on thf' ratio of the population 
in the area to the total County and actually that deduction 
would ren1ain in effect until 1970 on the basis of 
page 1955 ~ tlJe present law. In other words, there is no 
adjustment for growback or anything else there 
or increase in population. There won't be any adjustment 
in that on~P this reduction is taken, there won't be anv ad-
jn~tment in that for the next ten years. · 
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Judge Hillard: In your figure of $137,171.00 as the static 
figure for York County loss of revenue, that's it, isn't itT 
A. Yes, sir. 
Judge Hillard: Did you deduct from that the cost of edu-
cation to York County of the 21 children? 
A. Yes, sir. 
Judge Armistead: Let's turn to York. My recollection 
was that York County received the tax revenue of $27,000.00 
roughly from that area, am I not correct? 
A. That is correct, on the nominal rate. 
Judge Armistead: That's right, and the ABC profits and 
all those were very small for that particular area, weren't 
they? 
A. I'll tell you exactly what they-population wise-ABC 
profits, $214.00 a year. 
Judge Armistead: Still would be sotnewhere close to $27,-
000.007 
page 1956 ~ A. Yes sir. 
Judge Armistead: ''That does York County pay to educate 
each child? 
A. Oil, let's see that. Let me see how I can compute that. 
This is going to he a little more complicated because we're 
going to-in the James City County we simply had a cash 
appropriation. 'Vhat I am going to have to do is compute 
all the revenues available for school purposes but-
1\{r. Geddy: School cost of $319.00 'vas sl1own on Page 3. 
A. That's total cost. 
Mr. 'Vade: You gave a reduction In revenue, including 
sehool revenue. 
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1\Ir. Garrett: I don't think we oug·bt to have this inta-
nlural contest here. 
A. I was simply saying this. In order to arrive at the per 
pupil cost of local per pupil cost of education to York, would 
require taking the total educational cost and subtracting it-
from it first, the revenues available for education from local 
sources and also State and divide it bv the number of chil-
dren in ·York Coui1ty and in school and we can get it hut I 
don't have those figures right before n1e but we can compute 
it in a very short order but I would say this. On the basis 
of the other information here, it's son1ewhat higher. 
page 1957 ~ Judge Hillard: Do you have the percentage? 
Judge Armistead: I think $150.00 probably 
wouldn't be far off, would it! 
A. I wouldn't think so. 
Judge Hillard: You wouldn't have offhand the percentage 
of tl1e per capita cost per pupil that York County itself 
bears~ 
A. I don't have that. I'd l1ave to ~ompute it but I can 
compute it in a few minutes. 
,Judge Hillard: All right. 
A. V\T ould you like for me to compute it? 
Judge Arn1istead: No, I think-probably a rough figure 
of ~150.00 would he close enough . 
• • • • • 
page 1960 ~ 
• • • • • 
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recalle<l as a witness by the City of Williamsburg, having 
been previously sworn, testified as follows : 
DIRECT EXAJ\IIINATION. 
By ~Ir. Geddy: 
Q. Mr. Wade, just before adjournment the Court directed 
several questions to Mr. Robinson with respect to James City 
County. I ·believe he elicited answers there were approxi-
mately $73,000.00 loss of gross local tax revenues in the an-
nex·ation area, is that correct? 
page 1961 ~ A. I believe so, yes sir. 
. Q. In addition, there was a discussion of some 
$39,000.00 in State and Federal educational funds that the 
County supposedly would lose, is that correct? 
A. Thirty some thousand dollars, yes sir. 
Q. Now, sir, what is the cost per pupil of educating children 
in .James City County? 
.l\. Approximately $285.00 per pupil. 
Q. How much of that is local money? 
A. Approximately $150.00 per pupil. 
Q. And what is the balance 1 
Judge Armistead: I beg your pardon. You said $150.00 
in James City? 
A. I believe those are the figures he gave . 
. Judge Arn1istead: I thoug-ht $130.00. 
}[r. ~furray: $130.00 is what your I-Ionors suggested in 
exmuina tion. 
Judge Armistead: Not only suggested bnt T thoug·ht some-
one confirn1ed it. 
Mr. Chewning: $134.00. 
A. $134.00. 
l\fr. 1\furray: You nutde that statement which seemed to 
nle with the approval of everybody. 
By }ffr. Gecldy: 
Q. All right now, you say the total cost of 
page 1962 ~ educating pupils is $285.00, is that correct? 
A. Yes sir. 
Q. Now do these State funds of $39,000.00 repreRent the dif-
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ference in cost of education between the $134.00 of local 
funds and the $285.00 of total cost? 
A. The State and Federal funds, yes sir. 
Q. In other words, correct me if I am wrong. The State 
funds and Federal funds have to be used for the education of 
these pupils, is that correct 7 
A. That is correct. 
• • • • • 
page 1972 ~ Judge Armistead : Well, the time has come 
to answer Mr. Garrett's operatic question of 
quantro. 
Mr. Garrett: Sir? 
Judge Armistead : The time has come to answer your 
Italian question of quantro. 
The last time when we were here1 I failed to tell you how 
much I appreciated your consideration in limiting your argu-
ment and moving along in this case and I don't want to neg-
lect it this time. We got into so many matters last time before 
we left that I neglected to say what I had intended to say to 
all of the counsel and parties, how much we appreciated your 
consideration of the Court so I won't forget it this time. I 
will start off with that. The next thing is getting down to the 
figures as to what should be allowed. It's-we don't know 
of any precise method of determining this tax loss. We feel 
very definitely that the Legislature said we should fix an 
amount that would compensate the counties for what they 
· ' would lose in net tax revenue for five years. 
page 1973 ~ vVe have tried to do that. Now in the case of 
York County, their revenues, in round figures, 
\Ve only talked in round figures, was $27,000.00 would be what 
they would lose for the first year's income. Of course they 
would have expenses of educating children out of that area. 
They'd have the expense of debt service· which they would 
lose and probably some governmental expense involved in 
there and we thought that the best that we could come to the 
loss for the first year would be $18,000.00. We fee] this. That 
that area is a little different from the area of James City 
County because it's predominantly a commercial area. The 
area up on the .Jamestown-Richmond R.oad is suitable for· 
nothing except service stations and things that will bring 
in income, very little expense. The area on Capitol Landing 
704 Supreme Court of Appeals of Virginia 
Road is very much the same way. There may be a few 
residences there but the primary taxable values in that. area 
are going to be business and we feel like that we have ended 
up giving "Villian1sburg I think what could be considered a 
plum in there without any of the usual commensurate losses 
and we feel those values will gain as the years 
page 197 4. ~ g·o by and we have decided they would pay $18,-
000.00 for the first year, twenty for the next, 
twenty-two for the next, twenty-four for the next and hventy-
six for the next, a total of $110,000.00. These payments will 
comn1euce on December 1st, 1963 and on the first day of each 
December thereafter until the total of the five payments have 
been paid. 
In the case of James City County, we were confronted with 
a little different situation. T'hey had a total income there 
from taxes that were roughly $72,000.00. They had expenses 
for educating school children, somewhere around twenty-six 
thousand. I mean these are all again just approximate fi-
gures. They had other governmental expense that would haY(' 
been bound to be taxed in administering that area and also 
the debt reduction. We made all those deductions and again 
dealing primarily, in round figures, and came up with the 
figure of $38,000.00. That area is a little different from York 
County because I think you picked up a few thorns along 
with the roses and I think you're going to find that some 
of those areas are going to develop into an expense that 
W{)uld not be the same again as it would be per-
page 1975 ~ haps in the County of York, the area taken from 
the County of York and we thought that the sun1 
of $38,000.00 a year for a period of five years, a total of 
$190,000.00 would be fair and equitable and that they would 
be paid on the same basis, commencing December 1st, 1963 
and on the first day of each December thereafter until the 
total of five payments have been made. Is there anything 
else? 
~Ir. Ford: The date was December 1, 1960-
Jud~e Arn1istead: December 1, 1963 would be the first 
date of the payment. 
Mr. Williams: 1963Y 
Judge Armistead: Yes. 
Mr. Geddy: Your Honor, excuse me. It occurs to me that 
since December 5th, is tax collection day, would the Court-
Judg-e Armistead: Let me tell you how we arrived at that. 
You all__:_we started off December 31, and we thought a while 
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and you collect half your taxes in June so we thought since 
you collected half in June and kept the money 
pag~ 1976 } from June in the fall, that it was only fair you 
pay at least by December 1st . 
• • • • • 
Mr. 1\Iurray: Your Honor, it occurs to me if I may sug-
gest it, that it might be desirable for your Honors to consider 
about-which I don't think there would be any objection on 
the part of the City, to change the school from the City to the 
County. Would there be any objection to your :Honors doing 
tl1at and only doing that-because there seems to be as we 
gather, a great desire on the part of some of the people in 
the County to retain the school within the-within the County, 
not that I think it makes any difference but if it does to them 
and without any harm to anybody and that would meet with 
your approval-
lfr. Geddy: We would concur in that . 
• • • • • 
page 1980} 
• • • • • 
)fr. Garrett: About the debt asumption here, your Honors 
didn't n1ention it but I assume that follows. 
Judge Armistead : Of course I understood there was only 
-three dollars difference between you. Suppose we split 
it n dollar and a half. 
1\!Ir. Garrett: No, tTudge, there's more than 
page 1981 } that between us. The Court knows my position 
in the matter and I assume that the effect of 
what you found is to reject our contention on the one million 
two hundred fifty thousand dollars . 
. Jndge Arn1istead: Yes, it certainly is. 
}Ir. Garrett: The assnn1ption on the others would be ap-
plicable; that's $63,980.00 in principal. 
lf r. Garrett: It's tl1e outstanding balance due on next 
.January 1st, is tl1e a1nount being assumed. I don't have 
tlH~ exact figure. 
• • • • • 
.JAMES CITY COUNTY EXHIBIT NO. 12· 
CITY OF WILLIAMSBURG 
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JAMES CITY COUNTY 
ANNEXATION PROCEEDINGS 1962 
R.T.A. 
M.M.H. 
G. E. M. Jr. 
Population, Area, Density, School Children and Assessed Values Other Than Public Services Within The Area Annexed from 




Assessed Values Other Than Other 
Public Services Than 
Census Popu- Area School Children Improve- Total Real Personal Merchant's Public 
Tra~t2 lation Acres Sq. Mi. Density White Colored Total Land ments Estate Property Capital Services 
21 268 160 0.25 1.68 76 76 $228,445 $ 530,695 $ 759,140 $ 84,050 $ 9,400 $ 852,590 
:~ 71 72 0.11 0.99 6 9 15 151,620 333,465 485,085 68,940 47,565 601,590 
4 212 126 0.20 1.68 35 35 117,005 284,315 401,320 68,080 4,955 474,355 
51 8 203 0.32 .0.04 7,331 42,835 50,166 8,200 '58,366 
6 33 48 0.08 0.69 3 3 30,295 107,120 137,415 8,490 145,905 
8 60 31 0.05 1.94 17 17 9,550 8,830 18.380 5,290 23,670 
X' 76 91 0.14 0.84 26 26 15,350 12,875 28:225 4,700 32,925 zt 161 8 0.01 20.13 9 9 6,010 17,600 23,610 9,850 33,460 
---
Totals 889 739 1.16 129 52 181 $565,606 $1.337,735 $1,903,341 $257,600 $61,920 $2,222,861 
Mean Population Density= 1.20 Mran Wealth Prr Capita=$2.500 M«>an Wealth P«>r Sc-hool Child.,.. $12,281 
I. From james City County census and tabulations. 
2. Census tracts within and comprising the area annt"xed from 
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